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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Production  and  Market¬ 
ing  Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchapter  C— Loans,  Purchases,  and  Other 
Operations 

(1952  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Amdt.  2  to  Sup.  1,  Hay  and  Pasture  Seed] 

Part  601 — Grains  and  Related 
Commodities 

Subpart — 1952-Crop  Hay  and  Pasture 
Seed  Loan  and  Purchase  Agreement 
Program 

MISCELLANEOUS  AMENDMENTS 

The  regulations  issued  by  Commodity 
Credit  Corporation  and  the  Production 
and  Marketing  Administration,  pub¬ 
lished  in  17  F.  R.  5601,  and  containing 
the  specific  requirements  for  the  1952 


3.  Section  601.1984  Delivery  of  seed  to 
CCC,  paragraph  (a)  Cleaning  and  Bag¬ 
ging  is  amended  by  adding  a  subpara¬ 
graph  (4)  which  states  the  bagging 
requirements  with  respect  to  tall  fescue 
seed  when  delivering  to  CCC  and  reads 


as  follows: 

(4)  Tall  fescue: 

Net  capacity 

Type  ( pounds ) 

(I)  Osnaburg  which  can  be 
probed : 

36-lnch  2.35  yard  or  heavier _ 50  or  100 

40-lnch  2.11  yard  or  heavier _ 50  or  100 

(II)  Burlap  or  Jute:  10-ounce  or 

heavier _ - _ 50  or  100 


Crop  Hay  and  Pasture  Grass  Seed  Price 
Support  Program  are  hereby  amended  as 
follows: 

1.  Section  601.1975  Availability  of 
price  support,  paragraph  (a)  Method  of 
support  is  amended  to  provide  that  tall 
fescue  seed  will  be  supported  by  purchase 
agreement  so  that  the  paragraph  reads 
as  follows: 

(a)  Method  of  support.  Price  support 
will  be  available  through  farm-storage 
and  warehouse-storage  loans  and  pur¬ 
chase  agreements  on  all  seeds  listed  in 
§  601.1983,  except  tall  fescue  seed,  the 
price  of  which  will  be  supported  by  pur¬ 
chase  agreements  only. 

2.  Section  601.1983  Schedule  of  basic 
specifications  and  rates  is  amended  by 
adding  the  following  rates,  specifications, 
and  discounts  for  tall  fescue  seed  to  the 
Schedule  of  Basic  Rates,  Specifications 
and  Discounts  Applicable  to  1952-Hay, 
Pasture  and  Range  Grass  Seeds: 


(Sec.  4.  62  Stat.  1070,  as  amended;  15  U.  S  C. 
Sup.  714b.  Interpret  or  apply  sec.  5,  62  Stat. 
1072,  secs.  301,  401,  63  8tat.  1051;  16  U.  S.  C. 
Sup.  714,  7  U.  S.  C.  Sup.  1447,  1421) 

Issued  this  12th  day  of  September 
1952. 

[seal]  W.  E.  Underhill, 

Acting  Vice  President, 
Commodity  Credit  Corporation. 

Approved : 

Harold  K.  Hill, 

Acting  President, 

Commodity  Credit  Corporation. 

[F.  R.  Doc.  52-10138;  Filed,  Sept.  16,  1952; 
8:57  a.  m.] 
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Schedule  or  Basic  Rates,  Specifications  and  Discounts  Applicable  To  1952  Hay,  Pasture  and  Ranc.e 

Grass  Seeds 


Kind  of  seed 

Basic 

sup¬ 

port 

price 

per 

pound 

net 

weight 

Basic  specifications 

Discount  for  each 
percent  or  frac¬ 
tion  thereof  below 
basic  support 
price  require¬ 
ments 

Minimum  eligi¬ 
bility  requirements 

Purity 

Germi¬ 
nation  i 

Maxi¬ 
mum 
weed 
seed  * 

Maxi¬ 

mum 

other 

crop 

seed 

Purity 

Germi¬ 
nation  > 

Purity 

Oermi- 
nation  > 

Hay  and  pasture 

Cents 

Percent 

Percent 

Percent 

Percent 

Percent 

Percent 

Percent 

Percent 

Tall  fescue  15 . . 

20 

98 

85 

0.50 

4.50 

1.50 

1.50 

95 

80 

Tull  fescue,  certified  • 

27 

'98 

85 

.50 

4.50 

1.50 

1.50 

95 

80 

1 "  For  these  footnotes,  see  Schedule  of  Basic  Rates,  Specifications  and  Discounts  in  1952  C.  C.  C.  Grain  Price 
Support  Bulletin  1,  Supplement  1,  Hay  and  Pasture  Seed. 

1J  Alta  and  Kentucky  31  only. 
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Order  from 

Superintendent  of  Documents,  Government 
Printing  Office,  Washington  25,  D.  C. 


CONTENTS— Continued 

Commodity  Credit  Corporation  Pa6e 
Rules  and  regulations: 

Hay  and  pasture  seed  loan  and 
purchase  agreement  program, 

1  952-crop;  miscellaneous 

amendments _  8319 

Defense  Department 
See  Army  Department. 

Defense  Production  Administra¬ 
tion 

Notices: 

Request  to  execute  and  par¬ 
ticipate  in : 

Activities  of  an  Army  Ord¬ 
nance  Integration  Commit¬ 
tee  on  20  mm.  projectiles 
and  fuzes _  8371 


CONTENTS — Continued 

Defense  Production  Administra-  paS® 
tion — Continued 

Notices — Continued 
Request  to  execute  and  par¬ 
ticipate  in — Continued 
Defense  Warehousemen’s  As¬ 
sociation  Agreement  of  the 
Port  of  New  York _  8370 

Economic  Stabilization  Agency 

See  Price  Stabilization,  Office  of. 

Employment  Security  Bureau 

Rules  and  regulations: 

Regulations  to  implement  Title 
IV  of  the  Veterans’  Read¬ 
justment  Assistance  Act  of 
1952  in: 

All  States  except  Puerto  Rico 


and  the  Virgin  Islands _  8328 

Puerto  Rico  and  the  Virgin 

Islands _  8330 

States  which  have  no  agree¬ 
ment  with  Secretary  of 
Labor _ 8333 

Engineers  Corps 

Rules  and  regulations: 

Anchorage  regulations;  Tampa 
Bay,  Florida _  8363 

Entomology  and  Plant  Quaran¬ 
tine  Bureau 

Notices: 

Organizational  statement _  8367 


Federal  Communications  Com¬ 
mission 

Rules  and  regulations: 

Practice  and  procedure;  appli¬ 
cation  for  station  license 
where  no  construction  permit 
is  required;  Form  481 -  8364 

Federal  Housing  Administration 

Rules  and  regulations: 

Multifamily  war  housing  insur¬ 
ance;  eligibility  requirements 
of  mortgage  under  section  608 
pursuant  to  section  610  of  the 
National  Housing  Act;  eligible 
mortgages;  amount  of  princi¬ 


pal  obligation _  8354 

Federal  Reserve  System 

Rules  and  regulations: 

Real  estate  credit  (Reg.  X); 

notice  of  suspension -  8350 


Federal  Trade  Commission 

Notices : 

Costume  Jewelry  Industry;  no¬ 


tice  of  holding  of  trade  prac¬ 
tice  conference _  8371 

Rules  and  regulations: 

Cease  and  desist  orders: 

Allied  Distributors -  8328 

Encyclopedia  Britannica,  Inc.  8325 
Noel’s  Gay  Games,  Inc.,  and 

Guy  E.  Noel . . 8326 

Standard  Distributors,  Inc. 
et  al -  8327 

Fish  and  Wildlife  Service 

Rules  and  regulations : 

List  of  areas;  National  wildlife 
refuges -  8364 

Forest  Service 

Rules  and  regulations: 

Administration;  advance  of 
funds  for  cooperative  work__  8363 


CONTENTS— Continued 

Housing  and  Home  Finance  Pa8° 
Agency 

See  Federal  Housing  Administra¬ 
tion. 

Interior  Department 

See  also  Fish  and  Wildlife  Service; 

Land  Management,  Bureau  of. 

Notices: 

Defense  Minerals  Exploration 
Administration  et  al.;  organ¬ 
ization  and  functions _  8366 

International  Trade,  Office  of 

Rules  and  regulations: 

Positive  list  of  commodities  and 
related  matters;  miscella¬ 
neous  amendments _  8351 

Interstate  Commerce  Commis¬ 
sion 

Notices: 

Applications  for  relief: 

Acetic  acid  and  anhydride: 

Bishop,  Houston  and  Texas 
City,  Tex.,  to  points  in 
Maryland,  Virginia,  West 

Virginia,  and  Ohio _  8374 

Points  in  Texas  and  Cros- 
sett.  Ark.,  to  Mississippi 
River  crossings  and 
southern  and  official  ter¬ 
ritories _  8373 

Clay  betwen  points  in  south¬ 
ern  territory _  8374 

Commodity  rates  between 
Coiltown,  Ky.,  and  points  in 
United  States  and  Canada.  8373 

Lime  from  Texas  to  Chicago 
and  Juliet,  Ill.,  and  Mil¬ 
waukee,  Wis _  8373 

Labor  Department 

See  Employment  Security  Bureau. 

Land  Management,  Bureau  of 

Notices: 

Anchorage ,  Alaska ;  notice  of 
proposed  transfer  of  jurisdic¬ 
tion  (2  documents) _  8366 

Rules  and  regulations: 

Revocations: 

Arizona;  Executive  Order  No. 

1537  of  May  28,  1912,  and 
Forest-Homestead  Order  of 

May  19,  1908 _  8364 

Nebraska;  Public  Land  Order 
No.  189  of  October  30,  1943, 
establishing  the  Box  Butte 
National  Wildlife  Refuge _  8363 

National  Production  Authority 

Notices: 

American  Metal  Supply  Co.; 
suspension  order _  8369 

Post  Office  Department 

Rules  and  regulations: 

International  postal  service ; 
postage  rates,  service  avail¬ 
able,  and  instructions  for 
mailing;  Australia  and  Indo¬ 
nesia _  8363 

Registration  of  domestic  mail 
matter;  naturalization  mat¬ 
ter _  8363 

Price  Stabilization,  Office  of 

Rules  and  regulations : 

Adjustments  of  ceiling  prices  for 
manufacturers;  allocation  of 
central  office  in  adjustments 
for  a  separate  plant  or  factory 
(GOR  10) . 8339 


FEDERAL  REGISTER 


8321 


Wednesday,  September  17,  1952 

CONTENTS— Continued 


Price  Stabilization,  Office  of—  Pa8® 
Continued 

Rules  and  regulations — Con. 
Certification  of  sales  below  ceil¬ 
ing  (GOR  36) .  8348 

Excepted  and  suspended  serv¬ 
ices;  suspending  certain  tan¬ 
ning  services  (GOR  14) _  8347 

Exemption  of  sales  between 
manufacturers  of  tobacco 
products  and  their  subsidi¬ 
aries  (GCPR,  SR  119) _  8346 

Food  products  sold  in  the  Terri¬ 
tory  of  Hawaii;  ceiling  prices 
for  sale  of  Island  beef  and 
offal  in  Territory  of  Hawaii 

(CPR  69) _  8335 

Required  reports  (GOR  37)____  8349 

Resellers  of  iron  and  steel 
products;  recalculations  of 

ceiling  prices  (CPR  98) _  8350 

Western  Wood  Preserving  In¬ 
dustry  (pressure  process 
only),  ceiling  prices  for 
(CPR  170) . 8340 


Production  and  Marketing  Ad¬ 
ministration 

Proposed  rule  making: 

Almonds  grown  in  California, 
handling  of;  proposed  rule 
making  with  respect  to  sur¬ 
plus  outlets _  8364 

Rules  and  regulations: 

Tokay  grapes  grown  in  San 
Joaquin  and  Sacramento 
Counties  in  California;  limi¬ 
tation  of  daily  shipments _  8321 

Renegotiation  Board  # 

Notices: 

Regional  Boards;  delegation  of 
authority  with  respect  to  cer¬ 
tain  functions,  powers  and 


duties _  8372 

Statement  of  organization _  8372 

Rules  and  regulations: 


Military  renegotiation  regula¬ 
tions  under  the  1948  act: 
Corrections : 

Authority  and  organization 


for  renegotiation _  8362 

Determination  of  renego¬ 
tiate  business  and  costs.  8362 
Procedure  for  renegotiation; 
place  for  filing _  8362 


Renegotiation  Board  regula¬ 
tions  under  the  1951  act: 
Consolidated  renegotiation  of 
affiliated  groups  and  re¬ 
lated  groups;  miscellaneous 
provisions  applicable  to 
consolidated  renegotiation.  8363 
Costs  allocable  to  and  allow¬ 
able  against  renegotiable 


business;  selling  and  adver¬ 
tising  expenses _  8362 

Miscellaneous  amendments: 

Conduct  of  renegotiation..  8362 
Mandatory  exemptions 

from  renegotiation _  8362 

Permissive  exemptions 

from  renegotiation _  8362 

Prime  contracts  and  sub¬ 
contracts  within  scope  of 
the  act _  8362 


CONTENTS — Continued 


Securities  and  Exchange  Com-  Pa6® 
mission 

Notices: 

Hearings,  etc. : 

Southern  Natural  Gas  Co _  8372 

United  Gas  Corp _  8372 


CODIFICATION  GUIDE 

A  numerical  list  of  the  parts  of  the  Code 
of  Federal  Regulations  affected  by  documents 
published  in  this  issue.  Proposed  rules,  as 
opposed  to  final  actions,  are  identified  as 
such. 


Title  3  Pas® 

Chapter  II  (Executive  orders) : 

1537  (revoked  by  PLO  864 ) _  8364 

Title  6 
Chapter  IV: 

Part  601 _  8319 

Title  7 
Chapter  IX: 

Part  909  (proposed) _  8364 

Part  951 _  8321 

Title  9 
Chapter  I: 

Part  76 . 8322 

Title  14 

Chapter  I: 

Part  6. . 8322 

Part  20  (proposed) _  8365 

Chapter  II: 

Part  406 . 8323 

Part  600 _  8323 

Part  601 _ 8323 

Title  15 

Chapter  III: 

Part  399 _ 8351 

Title  16 

Chapter  I : 

Part  3  (4  documents) _  8325-8328 

Title  20 

Chapter  V: 

Part  606 . 8328 

Part  607 _  8330 

Part  608 . 8333 

Title  24 

Chapter  II 

Part  283 . 8354 

Title  32 

Chapter  V: 

Part  535. _ 8354 

Part  590 _  8361 

Part  591 . 8361 

Part  592 _ 8361 

Part  602 . 8361 

Chapter  VII: 

Part  835  (see  Part  535) 

Chapter  XIV: 

Part  1421 _  8362 

Part  1422 _ 8362 

Part  1423 _  8362 

Part  1452 . 8362 

Part  1453 _ 8362 

Part  1455 _ 8362 

Part  1459 . 8362 

Part  1464 _ 8363 

Part  1472 _  8362 

Title  32A 

Chapter  III  (OPS) : 

CPR  69 _  8335 

CPR  98. .  8350 


CODIFICATION  GUIDE— Con. 


Title  32A — Continued  Pa8e 

Chapter  in  (OPS) — Continued 

CPR  170 _  8340 

GCPR,  SR  119 _ 8346 

GOR  10 _ 8339 

GOR  14 _ 8347 

GOR  36— . 8348 

GOR  37 . 8349 

Chapter  XV  (FRS) : 

Reg.  X -  8350 

Title  33 

Chapter  II: 

Part  202 _  8363 

Title  36 

Chapter  II: 

Part  211 _  8363 

Title  39 

Chapter  I: 

Part  58 _  8363 

Part  127 _  8363 

Title  43 

Chapter  I: 

Appendix  (Public  land  orders) : 

189  (revoked  by  PLO  863) _ 8363 

863  _  8363 

864  . 8364 

Title  47 

Chapter  I: 

Part  1 _  8364 

Title  50 

Chapter  I: 

Part  17 _  8364 


TITLE  7— AGRICULTURE 

Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

(Tokay  Grape  Order  2] 

Part  951 — Tokay  Grapes  Grown  in  San 
Joaquin  and  Sacramento  Counties  in 
California 

limitation  of  daily  shipments 

§  951.314  Tokay  Grape  Order  2 — (a) 
Findings.  (1)  pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  51,  as  amended  (7  CFR  Part  951;  17 
F.  R.  7417),  regulating  the  handling  of 
Tokay  grapes  grown  in  San  Joaquin  and 
Sacramento  Counties  in  the  State  of 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended, 
and  upon  the  basis  of  the  recommenda¬ 
tions  of  the  Industry  Committee,  estab¬ 
lished  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  daily 
shipments  of  Tokay  grapes,  as  herein¬ 
after  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 


8322 


RULES  AND  REGULATIONS 


thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  in  that,  as 
hereinafter  set  forth,  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effectu¬ 
ate  the  declared  policy  of  the  act  is  in¬ 
sufficient  ;  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  of  this 
section  effective  not  later  than  Septem¬ 
ber  17,  1952.  A  reasonable  determina¬ 
tion  as  to  the  supply  of,  and  the  demand 
for,  Tokay  grapes  must  await  develop¬ 
ment  of  the  crop  and  the  information 
upon  which  the  recommendations  of  the 
Industry  Committee  are  based  was  not 
available  to  said  Committee  until  Sep¬ 
tember  12,  1952;  recommendations  as  to 
the  need  for,  and  the  extent  of,  regula¬ 
tion  of  the  volume  of  daily  shipments 
of  such  grapes  were  made  at  the  meeting 
of  said  Committee  on  September  12, 1952, 
at  which  time  the  recommendations  and 
supporting  information  were  transmitted 
to  the  Department;  shipments  of  the 
current  crop  of  such  grapes  are  already 
under  way  and  are  subject  to  regulation 
by  grades  and  sizes  pursuant  to  Tokay 
Grape  Order  1  (§  951.313;  17  F.  R.  7774) ; 
in  order  to  effectuate  the  declared  policy 
of  the  act,  the  advisable  quantity  should 
be  an  amount  not  in  excess  of  the  equiva¬ 
lent  of  132,600  standard  packages;  the 
daily  volume  of  shipments  of  Tokay 
grapes  currently  exceeds  such  advisable 
quantity;  and  compliance  with  the  pro¬ 
visions  of  this  section  will  not  require 
of  handlers  any  preparation  therefor 
which  cannot  be  completed  by  the  effec¬ 
tive  time  of  this  section. 

(b)  Order.  (1)  During  the  period 
beginning  at  12:01  a.  m.,  P.  s.  t.,  Septem¬ 
ber  17,  1952,  and  ending  at  12:01  a.  m.f 
P.  s.  t..  October  11,  1952: 

(1)  The  daily  shipments  of  grapes  shall 
be  limited  in  accordance  with  the  pro¬ 
visions  of  §§  951.60  through  951.68  of 
said  amended  marketing  agreement  and 
said  amended  order;  and 

(ii)  The  total  quantity  of  grapes  ad¬ 
visable  to  be  shipped  each  day  shall  be 
132,600  standard  packages  or  the  equiv¬ 
alent  quantity  thereof. 

(2)  As  used  in  this  section,  the  terms 
“shipments,”  “shipped,”  “grapes,”  and 
“advisable”  shall  have  the  same  meaning 
as  when  used  in  said  amended  marketing 
agreement  and  order;  and  the  term 
“standard  packages”  shall  have  the 
meaning  set  forth  therefor  in  §  951.103 
of  the  Industry  Committee  regulations 
(7  CFR  Part  951). 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  O. 
and  Sup.  608c) 

Done  at  Washington,  D.  C.,  this  16th 
day  of  September  1952, 

[ seal  1  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

(P.  R.  Doc.  52-10222;  Filed,  Sept.  16,  1952; 

11:22  a.  m.J 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Bureau  of  Animal  Indus¬ 
try,  Department  of  Agriculture 

Subchapter  C — Interstate  Transportation  of 
Animals  and  Poultry 

[B.  A.  I.  Order  309,  Arndt.  12] 

Part  76 — Hoc  Cholera,  Swine  Plague, 

and  Other  Communicable  Swine 

Diseases 

changes  in  areas  quarantined  because  of 
vesicular  exanthema 

Pursuant  to  the  authority  conferred 
by  sections  1  and  3  of  the  act  of  March 
3,  1905,  as  amended  (21  U.  S.  C.  123  and 
125),  sections  1  and  2  of  the  act  of  Feb¬ 
ruary  2, 1903,  as  amended  (21  U.  S.  C.  Ill 
and  120) ,  and  section  7  of  the  act  of  May 
29.  1884,  as  amended  (21  U.  S.  C.  117), 
§  76.10  in  Part  76  of  Title  9,  Code  of  Fed- 
eral  Regulations,  containing  a  notice  of 
the  existence  in  certain  areas  of  the 
swine  disease  known  as  vesicular  exan¬ 
thema  and  establishing  a  quarantine  be¬ 
cause  of  such  disease,  is  hereby  amended 
to  read  as  follows: 

§  76.10  Notice  and  quarantine,  (a) 
Notice  is  hereby  given  that  the  con¬ 
tagious,  infectious  and  communicable 
disease  of  swine  known  as  vesicular  ex¬ 
anthema  exists  in  the  following  areas: 

The  State  of  California; 

Muscogee  County  In  Georgia; 

Cook  County  In  Illinois; 

Sedgwick  County  In  Kansas; 

Kaw  Township  In  Jackson  County  In 
Missouri; 

Ashland,  Benson,  Florence,  Loveland,  May, 
McHugh,  Moorhead.  Omaha,  Ralston,  and 
Union  Townships  In  Douglas  County;  Platte 
Township  In  Dodge  County  and  Alda  Town¬ 
ship  in  Hall  County  In  Nebraska; 

Burlington  Gloucester,  Hudson,  Morris,  and 
Ocean  Counties  In  New  Jersey; 

New  York  County  and  Clarkstown  Town¬ 
ship  In  Rockland  County,  In  New  York; 

Oklahoma  County  In  Oklahoma; 

Townships  1  and  2  North,  Range  1  East 
of  Willamette  Meridian,  in  Multnomah  Coun¬ 
ty  in  Oregon; 

(b)  The  Secretary  of  Agriculture,  hav¬ 
ing  determined  that  swine  in  the  States 
named  in  paragraph  (a)  of  this  section 
are  affected  with  the  contagious,  infec¬ 
tious  and  comunicable  disease  known  as 
vesicular  exanthema  and  that  it  is  nec¬ 
essary  to  quarantine  the  areas  specified 
in  paragraph  (a)  of  this  section  and  the 
following  additional  areas  in  such  States, 
in  order  to  prevent  the  spread  of  said 
disease  from  such  States,  hereby  quar¬ 
antines  the  areas  specified  in  paragraph 
(a)  of  this  section  and  in  addition 
Bergen,  Essex,  Hunterdon,  and  Union 
Counties  in  New  Jersey. 

Effective  date.  This  amendment  shall 
become  effective  upon  issuance. 

This  amendment  includes  within  the 
areas  in  which  vesicular  exanthema  has 
been  found  to  exist,  and  in  which  a 
quarantine  has  been  established, 

Muscogee  County  in  Georgia; 

Sedgwick  County  In  Kansas;  and 

Oklahoma  County  In  Oklahoma. 


Hereafter,  all  of  the  restrictions  of  the 
quarantine  and  regulations  in  9  CFR 
Part  76,  Subpart  B,  as  amended  (17  F.  R. 
7070,  7927)  apply  with  respect  to  ship¬ 
ments  of  swine  and  carcasses,  parts  and 
offal  of  swine  from  these  localities. 

This  amendment  excludes  from  the 
areas  in  which  vesicular  exanthema  has 
been  found  to  exist,  and  in  which  a  quar¬ 
antine  has  been  established,  the  area 
within  the  corporate  limits  of  Kansas 
City  in  Wyandotte  County,  in  Kansas; 
and  the  City  of  Baltimore  in  Maryland; 
Richland  Township  in  Sarpy  County,  in 
Nebraska;  Lancaster  County  in  Pennsyl¬ 
vania;  that  part  of  Sioux  Falls  Town¬ 
ship  in  Minnehaha  County,  in  South 
Dakota,  lying  east  of  U.  S.  Highway  77 
(Cliff  Avenue  in  the  City  of  Sioux  Falls) 
and  north  of  U.  S.  Highway  16  (10th 
Street  in  the  City  of  Sioux  Falls) ;  Town¬ 
ship  25  North,  Range  5  West  in  King 
County  in  Washington.  Hereafter,  none 
of  the  restrictions  of  the  quarantine  and 
regulations  in  9  CFR  Part  76,  Subpart 
B,  as  amended  (17  F.  R.  7070,  7927) 
apply  with  respect  to  shipments  of  swine, 
and  carcasses,  parts  and  offal  of  swine 
from  these  localities. 

The  foregoing  amendment  in  part  re¬ 
lieves  restrictions  presently  imposed  and 
must  be  made  effective  immediately  to  be 
of  maximum  benefit  to  persons  subject  to 
such  restrictions.  In  part  the  amend¬ 
ment  imposes  further  restrictions  neces¬ 
sary  to  prevent  the  spread  of  vesicular 
exanthema,  a  communicable  disease  of 
swine,  and  to  this  extent  it  must  be  made 
effective  immediately  to  accomplish  its 
purpose  in  the  public  interest.  Accord¬ 
ingly,  under  section  4  of  the  Administra¬ 
tive  Procedure  Act  (5  U.  S.  C.  1003)  it 
is  fbund  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  foregoing  amendment  are  impracti¬ 
cable  and  contrary  to  the  public  interest 
and  good  cause  is  found  for  making  the 
amendment  effective  less  than  30  days 
after  publication  hereof  in  the  Federal 
Register. 

(Secs.  4,  5,  23  Stat.  32,  as  amended,  sec.  2, 
32  Stat.  792  as  amended,  sec.  3,  33  Stat.  1265, 
as  amended;  21  U.  S.  C.  Ill,  120,  125.  Inter¬ 
prets  or  applies  sec.  7,  23  Stat.  32,  as  amended, 
sec.  1,  33  Stat.  1264,  as  amended;  21  U.  S.  C. 
117,  123) 

Done  at  Washington,  D.  C.,  this  11th 
day  of  September  1952. 

[seal]  C.  J.  McCormick, 

Acting  Secretary  of  Agriculture. 

(F.  R.  Doc.  52-10111;  Filed,  Sept.  16.  1952; 

8:50  a.  m.) 

TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

Subchapter  A — Civil  Air  Regulations 

[Supp.  7] 

Part  6 — Rotorcraft  Airworthiness 

DISTRIBUTION  OF  VERTICAL  GROUND  RE¬ 
ACTION  LOADS  AND  DETERMINATION  OF 

ANGULAR  INERTIA  LOADS 

This  supplement  is  issued  for  the  pur¬ 
pose  of  clarifying  in  detail  the  equilib- 
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rium  conditions  for  §  6.231  (b)  (2)  and 
shall  become  effective  upon  publication 
in  the  Federal  Register. 

§  6.231-1  Distribution  of  vertical 
ground  reaction  loads  and  determina¬ 
tion  of  angular  inertia  loads  ( CAA  inter¬ 
pretations  which  apply  to  §  6.231  (b) 
(2)).  (a)  Although  §6.231  (b)  (2) 

states  that  the  vertical  loads  are  those 
specified  in  §  6.231  (b)  (1),  the  distribu¬ 
tion  of  the  vertical  loads  among  the 
ground  reaction  points  is  not  necessarily 
the  same  for  the  two  subparagraphs 
since  the  requirements  of  §  6.230  must 
be  met.  Section  6.230  (a)  states,  in  part, 
that  the  external  loads  shall  be  placed 
in  equilibrium  with  the  linear  and  angu¬ 
lar  inertia  loads  in  a  rational  or  con¬ 
servative  manner. 

(b)  Compliance  with  §6.231  (b)  (2) 
is  interpreted  to  require  that  a  vertical 
inertia  load  of  nW  and  a  horizontal  in¬ 
ertia  load  of  0.25  nW  be  applied  at  the 
center  of  gravity.  For  the  level  landing 
with  drag  on  all  wheels,  the  vertical 
ground  reaction  loads  should  be  distrib¬ 
uted  between  the  forward  and  rear 
wheels  to  place  the  ground  reaction  loads 
in  equilibrium  with  the  rotorcraft  linear 
inertia  loads.  For  the  level  landing  with 
drag  on  main  wheels  only,  the  pitching 
moments  arising  from  the  vertical  and 
horizontal  ground  reactions  should  be 
placed  in  equilibrium  with  an  angular 
inertia  load  about  the  c.  g. 

(c)  The  drag  load  at  each  wheel,  in 
both  cases,  is  required  to  be  equal  to  0.25 
times  the  respective  wheel  vertical  load. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interprets  or  applies  sec.  603,  52  Stat. 
1009,  as  amended;  49  U.  S.  C.  553) 

[seal]  F.  B.  Lee, 

Acting  Administrator 
of  Civil  Aeronautics. 

[F.  R.  Doc.  52-10093;  Filed,  Sept.  18,  1952; 
8.46  a.  m.] 


Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Arndt.  3] 

Part  406 — Certification  Procedures 
Subpart  B — Issuance  of  Certificates 

medical  certification  of  military 
personnel 

This  amendment  expressly  provides 
that  a  medical  certificate  based  on 
Standard  Form  88  will  not  be  issued 
under  the  authority  of  §  406.12a  as  pub¬ 
lished  on  May  3,  1952,  in  17  F.  R.  4104, 
for  a  grade  higher  than  a  Class  2  Medical 
Certificate  (Commercial  Grade). 

Section  406.12a  is  amended  by  chang¬ 
ing  the  period  at  the  end  of  the  first 
sentence  to  a  semicolon  and  adding  the 
following  proviso:  “ Provided ,  That  a 
medical  certificate  shall  not  be  issued 
under  these  conditions  for  a  grade  higher 
than  Class  2  (Commercial  Grade).” 

(Sec.  205,  52  Stat.  984,  as  amended;  49 
u.  S.  C.  425.  Interprets  or  applies  sec.  602, 
52  Stat.  1CC8  as  amended;  49  U.  S.  C.  552) 


This  amendment  shall  become  effect¬ 
ive  upon  publication  in  the  Federal 
Register. 

[seal]  F.  B.  Lee, 

Acting  Administrator  of  Civil 
Aeronautics. 

[F.  R.  Doc.  52-10092;  Filed,  Sept.  16,  1952; 
8:46  a.  m.] 


[Arndt.  76] 

Part  600 — Designation  of  Civil  Airways 
alterations 

The  civil  airway  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy,  and  the  Air  Force,  through  the 
Air  Coordinating  Committee,  Airspace 
Subcommittee  and  are  adopted  to  be¬ 
come  effective  when  indicated  in  order 
to  promote  safety  of  the  flying  public. 
Compliance  with  the  notice,  procedures, 
and  effective  date  provisions  of  section  4 
of  the  Administrative  Procedure  Act 
would  be  impracticable  and  contrary  to 
public  interest,  and  therefore  is  not  re¬ 
quired. 

Part  600  is  amended  as  follows: 

1.  Section  600.14  Green  civil  airway  No. 
4  ( Los  Angeles,  Calif.,  to  Philadelphia, 
Pa.),  is  amended  by  changing  name  of 
facility  at  Lebo,  Kans.  to  read:  "Lebo, 
Kans.,  non-directional  radio  beacon;”  in 
lieu  of  “Lebo,  Kans.,  radio  range  sta¬ 
tion;” 

2.  Section  600.101  Amber  civil  airway 
No.  1  (U.  S. -Mexican  Border  to  Nome, 
Alaska ) ,  is  amended  by  deleting  the  por¬ 
tion  which  reads:  “Skwentna,  Alaska, 
radio  range  station;  the  intersection  of 
the  northwest  course  of  the  Skw’entna, 
Alaska,  radio  range  and  the  southeast 
course  of  the  Farewell,  Alaska,  radio 
range;  Farewell,  Alaska,  radio  range 
station;  McGrath,  Alaska,  radio  range 
station;”  and  by  adding  the  following 
portion  in  lieu  thereof:  ‘‘Skwentna, 
Alaska,  radio  range  station;  Puntilla 
Lake,  Alaska  non-directional  radio  bea¬ 
con;  McGrath,  Alaska,  radio  range  sta¬ 
tion;” 

3.  Section  600.237  Red  civil  airway  No. 
37  (Dallas,  Tex.,  to  Gordonsville,  Va.), 
is  amended  by  deleting  the  portion  which 
reads:  ‘‘From  the  intersection  of  the 
northeast  course  of  the  Huntington,  W. 
Va.,  radio  range  and  the  west  course  of 
the  Charleston,  W.  Va.,  VHF  radio  range 
to  the  Charleston,  W.  Va.,  VHF  radio 
range  station.” 

4.  Section  600.292  is  amended  to  read: 

§  600.292  Red  civil  airway  No.  92 
( New  York,  N.  Y.,  to  I  slip,  N.  Y.).  From 
the  intersection  of  the  southwest  course 
of  the  Islip.  N.  Y.,  VHF  VAR  radio  range 
and  the  southeast  course  of  the  Newark, 
N.  J.,  radio  range  via  the  Islip,  N.  Y., 
VHF  VAR  radio  range  station  to  the 
intersection  of  the  northeast  course  of 
the  Islip,  N.  Y.,  VHF  VAR  radio  range 
and  the  southeast  course  of  the  Bridge¬ 
port,  Conn.,  radio  range. 

5.  Section  600.312  Red  civil  airway  No. 
112  ( Hawaiian  Islands),  is  amended  by 
deleting  the  following:  “excluding  the 
portion  above  5,000  feet.” 


6.  Section  600.669  is  amended  to  read: 

§  600.669  Blue  civil  airway  No.  69  (St. 
Louis,  Mo.,  to  Des  Moines,  Iowa) .  From 
the  St.  Louis,  Mo.,  radio  range  station 
via  the  Quincy,  Ill.,  non-directional  radio 
beacon ;  Ottumwa,  Iowa,  non-directional 
radio  beacon  to  the  Des  Moines,  Iowa, 
radio  range  station. 

7.  Section  600.682  Blue  civil  airway  No. 
82  (Lebo,  Kans.,  to  Topeka,  Kans.),  is 
amended  by  changing  name  of  facility 
at  Lebo,  Kans.,  to  read:  “Lebo,  Kans., 
non-directional  radio  beacon”  in  lieu  of 
“Lebo,  Kans.,  radio  range  station”. 

8.  Section  600.6004  VOR  civil  airway 
No.  4  (Seattle,  Wash.,  to  Washington, 
D.  C.),  is  amended  between  the  Kansas 
City,  Mo.,  omnirange  station  and  the 
St.  Louis,  Mo.,  omnirange  station  to 
read :  “Kansas  City,  Mo.,  omnirange  sta¬ 
tion;  Columbia,  Mo.,  omnirange  station, 
including  a  south  alternate  and  also  a 
north  alternate  via  the  intersection  of 
the  Kansas  City  omnirange  76°  True  and 
the  Columbia  omnirange  291°  True  ra- 
dials,  excluding  those  portions  which 
overlap  danger  areas;  St.  Louis,  Mo., 
omnirange  station,  including  a  north 
alternate;” 

9.  Section  600.6023  VOR  civil  airway 
No.  23  (San  Diego,  Calif.,  to  Bellingham, 
Wash.),  is  amended  by  deleting  “Port¬ 
land  (Manor)  omnirange  234°  True” 
and  by  adding  in  lieu  thereof  “Portland 
(Manor)  omnirange  247°  True” 

10.  Section  600.6040  VOR  civil  airway 
No.  40  (Flint,  Mich.,  to  Pittsburgh,  Pa.), 
is  amended  by  deleting  “Detroit  omni¬ 
range  141°  True”  and  by  adding  in  lieu 
thereof  “Detroit  omnirange  143°  True” 

11.  Section  600.6066  VOR  civil  airway 
No.  66  (San  Diego,  Calif.,  to  Midland, 
Tex.),  is  amended  by  deleting  “Tucson 
omnirange  92°  True”  and  by  adding  in 
lieu  thereof  “Tucson  omnirange  91° 
True”,  and  also  by  deleting  “Columbus, 
N.  Mex.,  omnirange  276°  True”  and  by 
adding  in  lieu  thereof  “Columbus, 
N.  Mex.,  277°  True” 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interprets  or  applies  sec.  302,  52  Stat. 
985,  as  amended;  49  U.  S.  C.  452) 

This  amendment  shall  become  effec¬ 
tive  0001,  e.  s.  t.,  September  16,  1952. 

[seal]  S.  A.  Kemp, 

Acting  Administrator  of 
Civil  Aeronautics. 

[F.  R.  Doc.  52-10094;  Filed,  Sept.  16,  1952; 

8:46  a.  m.] 


[Arndt.  81] 

Part  601 — Designation  of  Control 
Areas,  Control  Zones,  and  Reporting 
Points 

alterations 

The  control  area,  control  zone  and  re¬ 
porting  point  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy  and  the  Air  Force,  through  the 
Air  Coordinating  Committee,  Airspace 
Subcommittee,  and  are  adopted  to  be¬ 
come  effective  when  indicated  in  order 
to  promote  safety  of  the  flying  public. 
Compliance  with  the  notice,  procedures, 
and  effective  date  provisions  of  section 
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4  of  the  Administrative  Procedure  Act 
would  be  impracticable  and  contrary  to 
public  interest  and  therefore  is  not  re¬ 
quired. 

Part  601  is  amended  as  follows: 

1.  Section  601.17  is  amended  to  read: 

§  601.17  Green  civil  airway  No.  7  con¬ 
trol  areas  (Nome,  Alaska,  to  Fairbanks, 
Alaska ) .  Prom  the  Nome,  Alaska,  radio 
range  station  to  a  line  extended  at  right 
angles  across  such  airway  through  a 
point  50  miles  east  of  the  radio  range 
station.  From  a  line  extended  at  right 
angles  across  such  airway  through  a 
point  25  miles  west  of  the  Galena, 
Alaska,  radio  range  station  to  the  Fair¬ 
banks,  Alaska,  radio  range  station. 

2.  Section  601.250  is  amended  to  read: 

5  601.250  Red  civil  airway  No.  50  con¬ 
trol  areas  (Galena,  Alaska,  to  Fairbanks, 
Alaska).  All  of  Red  civil  airway  No.  50. 

3.  Section  601.292  is  amended  by 
changing  caption  to  read:  Red  civil  air¬ 
way  No.  92  control  areas  (New  York, 
N.  Y.  to  I  slip,  N.Y.). 

4.  Section  601.1173  Control  area  ex¬ 
tension  (San  Francisco,  Calif.) .  (North 
dogleg  route)  is  revoked. 

5.  Section  601.1173  is  added  to  read: 

5  601.1173  Control  area  extension 
( San  Francisco,  Calif.).  All  that  air¬ 
space  bounded  by  a  line  beginning  at  a 
point  on  the  coastline  at  37°  51'  00", 
Long.  122°  33'  40",  thence  easterly  along 
the  coastline  to  Lat.  37°  14'  00",  Long. 
12 2°  24'  55",  thence  southwestward 
along  a  bearing  of  240°  True  from  the 
Pescadero,  Cal.,  non-directional  radio 
beacon  (located  at  Lat.  37°  14'  09",  Long. 
122°  23'  57")  to  Lat.  36"  16'  00",  Long. 
124°  26'  00',  thence  northwesterly  along 
the  eastern  boundary  of  the  Oakland 
Flight  Information  Region  to  Lat.  37°  42' 
00",  Long.  125°  24'  00",  thence  easterly 
to  Lat.  37°  50'  15",  Long.  124°  26'  00", 
thence  to  Lat.  37°  43'  00",  Long.  124° 
00'  00".  thence  to  Lat.  37°  47'  00",  Long. 
123°  00'  00".  thence  to  Lat.  37°  51'  00", 
Long.  122°  33'  40"  the  point  of  beginning. 

6.  Section  601.1174  Control  area  ex¬ 
tension  (San  Francisco,  Calif.) .  (Rhumb 
line  route )  is  revoked. 

7.  Section  601.1175  Control  area  ex¬ 
tension  (San  Francisco,  Calif.).  (San 
Francisco- Honolulu  south  dogleg  route) 
is  revoked. 

8.  Section  601.1236  Control  area  ex¬ 
tension  (West  Palm  Beach,  Fla.),  is  re¬ 
voked. 

9.  Section  691.1236  is  added  to  read: 

§  601.1236  Control  area  extension 
( Seattle  (Clear  Lake) ,  Wash.).  All  that 
airspace  bounded  by  a  line  beginning  on 
the  eastern  edge  of  VOR  civil  airway  No. 
23  at  Lat.  43°  32'  00",  thence  due  east 
to  Long.  122°  14'  00",  thence  clockwise 
along  the  arc  of  a  circle  5  miles  in  radius 
centered  at  Lat.  48°  27'  30",  Long.  122° 
14'  00",  to  Lat.  48’  28'  25",  Long.  122° 
07'  40",  thence  southeast  to  Lat.  48°  12' 
30".  Long.  122 3  03’  05",  thence  southwest 
to  a  point  on  the  eastern  edge  of  Amber 
civil  airway  No.  1  at  Lat.  47°  59'  00", 
thence  northerly  along  the  eastern  edge 
of  Amber  civil  airway  No.  1  and  VOR 
civil  airway  No.  23  to  point  of  beginning. 


10.  Section  601.1307  is  added  to  read: 

§  601.1307  Control  area  extension 
(Minchumina,  Alaska).  Within  5  miles 
either  side  of  the  southeast  course  of 
the  Minchumina  radio  range  extending 
from  the  radio  range  station  to  a  point 
25  miles  southeast. 

11.  Section  601.1308  is  added  to  read: 

§  601.1308  Control  area  extension 
(Gustavus,  Alaska).  Within  5  miles 
either  side  of  the  northwest  course  of  the 
Gustavus,  Alaska,  radio  range  extending 
from  the  radio  range  station  to  a  point  15 
miles  northwest. 

12.  Section  601.1309  is  added  to  read: 

§  601.1309  Control  area  extension 
(Kodiak,  Alaska).  Within  5  miles  either 
side  of  the  east  course  of  the  Kodiak, 
Alaska  radio  range  extending  from  the 
radio  range  station  to  a  point  25  miles 
east. 

13.  Section  601.1983  Three-mile  ra¬ 
dius  zones,  is  amended  by  changing  name 
of  airport  at  Paso  Robles,  Calif.,  to  “Paso 
Robles  County  Airport”  in  lieu  of  “San 
Luis  Obispo  County  Airport.” 

14.  Section  601.1984  Five-mile  radius 
zones  is  amended  by  deleting  the  follow¬ 
ing  airport: 

Pittsburgh,  Pa.:  Greater  Pittsburgh  Air¬ 
port. 

and  by  adding  the  following  airports: 

Galena,  Alaska:  Galena  Airport. 

Tanana,  Alaska:  Tanana  Airport. 

15.  Section  601.2043  Casper,  Wyo.,  con¬ 
trol  zone  is  amended  by  adding  the  fol¬ 
lowing  portion  to  present  control  zone: 
“and  within  2  miles  either  side  of  a  line 
bearing  269°  True  from  the  Casper  ILS 
localizer  extending  from  the  Casper 
Natrona  County  Airport  to  a  point  10 
miles  west  of  the  ILS  outer  marker.” 

16.  Section  601.2052  is  amended  to 
read: 

§  601.2052  Quincy,  III.,  control  zone. 
Within  a  5  mile  radius  of  the  Quincy- 
Baldw’in  Airport  and  within  2  miles 
either  side  of  the  35°  True  and  215°  True 
radials  of  the  Quincy  omnirange  extend¬ 
ing  from  the  airport  to  a  point  10  miles 
southwest  of  the  omnirange  station. 

17.  Section  601.2055  is  amended  to 
read: 

§  601.2055  Joplin,  Mo.,  control  zone. 
Within  a  5  mile  radius  of  the  Joplin 
Municipal  Airport  and  within  2  miles 
either  side  of  the  north  and  south 
courses  of  the  Joplin  radio  range  ex¬ 
tending  from  the  airport  to  a  point  10 
miles  north  of  the  radio  range  station, 
and  within  2  miles  either  side  of  a  line 
bearing  318°  True  from  the  airport  ex¬ 
tending  through  the  ILS  outer  marker  to 
a  point  10  miles  northwest  of  the  ILS 
outer  marker. 

18.  Section  601.2056  is  amended  to 
read : 

§  601.2056  Kansas  City,  Mo.,  control 
zone.  Within  a  5  mile  radius  of  the 
Kansas  City  Municipal  Airport,  within 
2  miles  either  side  of  the  north  course 
of  the  Kansas  City  radio  range  extend¬ 
ing  from  the  radio  range  station  to  the 


Linkville  Fan  Marker,  and  within  2  miles 
either  side  of  a  line  bearing  13°  True 
from  the  airport  extending  through  the 
Kansas  City  ILS  outer  marker  compass 
locator  to  a  point  5  miles  north  of  the 
ILS  outer  marker  compass  locator. 

19.  Section  601.2057  is  amended  to 
read  : 

§  601.2057  Kirksville,  Mo.,  control 
zone.  Within  a  3  mile  radius  of  the 
Kirksville  Airport,  within  2  miles  either 
side  of  the  southeast  course  of  the  Kirks¬ 
ville  radio  range  extending  from  the 
radio  range  station  to  a  point  10  miles 
southeast,  and  within  2  miles  either  side 
of  the  316°  True  and  136°  True  radials 
of  the  Kirksville  omnirange  extending 
from  the  airport  to  a  point  10  miles 
northwest  of  the  omnirange  station. 

20.  Section  601.2059  is  amended  to 
read: 

§  601.2059  Laramie,  Wyo.,  control  zone. 
Within  a  5  mile  radius  of  Brees  Field, 
within  2  miles  either  side  of  the  north¬ 
west  course  of  the  Laramie  radio  range 
extending  from  the  radio  range  station 
to  a  point  10  miles  northwest,  and  with¬ 
in  2  miles  either  side  of  the  332°  True 
radial  of  the  Laramie  omnirange  ex¬ 
tending  from  the  omnirange  station  to 
a  point  10  miles  northwest. 

21.  Section  601.2063  is  amended  to 
read: 

§  601.2063  North  Platte,  Nebr.,  control 
zone.  Within  a  5  mile  radius  of  Lee 
Bird  Municipal  Field,  within  2  miles 
either  side  of  the  south  course  of  the 
North  Platte  radio  range  extending  from 
the  radio  range  station  to  a  point  10 
miles  south,  and  within  2  miles  either 
side  of  the  30°  True  and  210°  True  ra¬ 
dials  of  the  North  Platte  omnirange  ex¬ 
tending  from  Lee  Bird  Municipal  Field 
to  a  point  10  miles  southwest  of  the 
omnirange  station. 

22.  Section  601.2074  is  amended  to 
read: 

5  601.2074  Sioux  City,  Iowa,  control 
zone.  Within  a  5  mile  radius  of  the 
Sioux  City  Municipal  Airport,  within  2 
miles  either  side  of  the  south  course  of 
the  Sioux  City  radio  range  extending 
from  the  radio  range  station  to  the  Sloan 
Fan  Marker:  within  2  miles  either  side 
of  the  142°  True  radial  of  the  Sioux  City 
omnirange  extending  from  the  omni¬ 
range  station  to  a  point  10  miles  south¬ 
east,  and  within  2  miles  either  side  of  a 
line  bearing  136°  True  from  the  Sioux 
City  ILS  outer  marker  compass  locator, 
extending  from  the  ILS  outer  marker 
compass  locator  to  a  point  10  miles 
southeast. 

23.  Section  601.2076  is  amended  to 
read: 

§  601.2076  Topeka,  Kans.,  control  zone. 
All  that  area  within  an  8  mile  radius  of 
the  Philip  Billard  Airport  and  within  2 
miles  either  side  of  the  Topeka  ILS 
localizer  course  extending  to  a  point  15 
miles  northwest  of  the  ILS  localizer: 
within  2  miles  either  side  of  the  40°  True 
radial  of  the  Topeka  omnirange  extend¬ 
ing  to  a  point  10  miles  northeast  of  the 
omnirange  station,  and  that  area  within 
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a  5  mile  radius  of  Forbes  Air  Force  Base, 
Topeka,  Kans.,  and  within  2  miles  either 
side  of  the  southwest  course  of  the 
Forbes  AFB  radio  range  extending  to  a 
point  10  miles  southwest  of  the  Forbes 
AFB  radio  range  station. 

24.  Section  601.2273  is  amended  to 
read: 

5  601.2273  Wake  Island  control  zone. 
Within  a  5  mile  radius  of  Wake  Island 
Airport  (Lat.  19°  16'  53",  Long.  166°  38' 
40"),  within  2  miles  either  side  of  a  line 
bearing  102°  True  extending  from  the 
Wake  HHW  Type  non-directional  radio 
beacon  (Lat.  19°  18'  18",  Long.  166°  38' 
22")  to  a  point  10  miles  east,  and  within 
2  miles  either  side  of  a  line  bearing  282° 
True  extending  from  the  Wake  MHW 
Type  non-directional  radio  beacon  (Lat. 
19°  17'  05",  Long.  166°  37'  26")  to  a 
point  10  miles  west. 

25.  Section  601.2313  is  added  to  read: 

§  601.2313  Pittsburgh,  Pa.,  control  zone. 
Within  a  5  mile  radius  of  Greater  Pitts¬ 
burgh  Airport  and  within  2  miles  either 
side  of  the  Greater  Pittsburgh  Airport 
ILS  localizer  southeast  course  extending 
southeastward  from  the  ILS  localizer  to 
the  boundary  of  the  Allegheny  County 
Airport  Control  Zone. 

26.  Section  601.4014  Green  civil  airway 
No.  4  ( Los  Angeles,  Calif.,  to  Philadel¬ 
phia,  Pa.) ,  is  amended  by  changing  name 
of  facility  at  Lebo,  Kans.,  to  read:  “Lebo, 
Kans.,  non-directional  radio  beacon”  in 
lieu  of  “Lebo,  Kans.,  radio  range  sta¬ 
tion.” 

27.  Section  601.4017  is  amended  to 

read: 

§  601.4017  Green  civil  airway  No.  7 
(Nome,  Alaska,  to  Fairbanks,  Alaska.). 
Galena,  Alaska,  radio  range  station;  the 
intersection  of  the  east  course  of  the 
Galena,  Alaska,  radio  range  and  the 
southwest  course  of  the  Tanana,  Alaska, 
radio  range;  the  intersection  of  the 
southeast  course  of  the  Tanana,  Alaska, 
radio  range  and  the  west  course  of  the 
Fairbanks,  Alaska,  radio  range;  the  in¬ 
tersection  of  the  west  course  of  the  Fair¬ 
banks,  Alaska,  radio  range  and  the 
northwest  course  of  the  Nenana,  Alaska, 
radio  range;  Fairbanks,  Alaska,  radio 
range  station. 

28.  Section  601.4101  Amber  civil  air¬ 
way  No.  1  (U.  S. -Mexican  Border,  to 
Nome,  Alaska.) ,  is  amended  between  the 
Skwentna,  Alaska  radio  range  station 
and  the  Farewell,  Alaska,  radio  range 
stations  by  adding  the  following  report¬ 
ing  point:  “Puntilla  Lake,  Alaska,  non- 
directional  radio  beacon;” 

29.  Section  601.4240  Red  civil  airway 
No.  40  (Kodiak,  Alaska,  to  Anchorage, 
Alaska),  is  amended  between  the  Kodiak, 
Alaska,  radio  range  station  and  the 
Kenai,  Alaska,  radio  range  station  by 
adding  the  following  reporting  point: 
“Shuyak,  Alaska,  non-directional  radio 
beacon;” 

30.  Section  601.4250  is  amended  to 

read: 

§601.4250  Red  civil  airway  No.  50 
( Galena ,  Alaska,  to  Fairbanks,  Alaska). 
Tanana,  Alaska,  radio  range  station. 

31.  Section  601.4292  is  amended  by 
changing  caption  to  read :  Red  civil  air- 
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way  No.  92  ( New  York,  N.  Y.,  to  Islip, 
N.  Y.). 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  O. 
425.  Interprets  or  applies  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  O.  551) 

This  amendment  shall  become  effective 
0001,  e.  s.  t.,  September  16,  1952. 

[seal]  S.  A.  Kemp, 

Acting  Administrator 
of  Civil  Aeronautics. 

[F.  R.  Doc.  52-10095;  Filed.  Sept.  16,  1952; 
8:47  a.  m.] 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  5384] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

encyclopedia  britannica,  INC. 

Subpart — Claiming  or  using  in¬ 
dorsements  or  testimonials  falsely  or 
misleadingly:  §  3.330  Claiming  or  using 
indorsements  or  testimonials  falsely  or 
misleadingly.  Subpart — Misrepresent¬ 
ing  oneself  and  goods — Business  status, 
advantages  or  connections:  §  3.1365  Au¬ 
thorities  and  personages  connected  with ; 
§  3.1430  Government  indorsement,  sayic - 
tion  or  sponsorship: — Goods:  §  3.1640 
Government  source,  origin  or  connec¬ 
tion ;  §  3.1740  Scientific  or  other  relevant 
facts: — Prices:  §  3.1825  Usual  as  reduced 
or  to  be  increased.  Subpart — Offering 
unfair,  improper  and  deceptive  induce¬ 
ments  to  purchase  or  deal:  §  3.2055  Sales 
for  non-commercial  recipients  or  objec¬ 
tives;  §  3.2070  Special  offers,  savings  and 
discounts.  In  connection  with  the  of¬ 
fering  for  sale,  sale  and  distribution  in 
commerce,  of  respondent’s  books  desig¬ 
nated  Britannica  Junior,  or  any  sub¬ 
stantially  similar  books,  by  whatever 
name  designated,  (1)  using  the  words 
“School  Advancement  Program”  or  any 
words  of  similar  import  to  designate,  de¬ 
scribe  or  refer  to  respondent’s  sales  plan 
known  as  the  “15  for  1”  plan,  or  any  sub¬ 
stantially  similar  plan;  or  otherwise 
representing,  directly  or  by  implication, 
that  any  such  sales  plan  is  designed  pri¬ 
marily  for  the  benefit  or  improvement  of 
schools  or  of  any  particular  school;  (2) 
representing,  directly  or  by  implication, 
that  the  sale  of  books  under  respond¬ 
ent’s  sales  plan  known  as  the  “15  for  1” 
plan,  or  under  any  substantially  similar 
plan,  is  being  sponsored  by  any  school  or 
school  official,  unless  the  school  or  official 
referred  to  is  in  fact  sponsoring  such 
sale;  (3)  representing,  directly  or  by 
implication,  that  the  prices  at  which 
said  books  are  offered  for  sale  are  special 
or  reduced  prices  or  are  applicable  for 
a  limited  time  only  when  such  prices  are 
in  fact  the  customary  and  usual  prices  at 
which  said  books  are  sold  by  respondent 
in  its  regular  and  normal  course  of  busi¬ 
ness;  or,  (4)  representing,  directly  or  by 
implication,  that  said  books  are  essential 
or  indispensable  to  the  proper  prepara¬ 
tion  by  pupils  of  their  school  home¬ 
work;  prohibited. 

(Sec.  6,  38  Stat.  722;  15  U.  S.  C.  46.  Inter¬ 
prets  or  applies  sec.  5,  38  Stat.  719,  as  amend¬ 
ed;  15  U.  S.  C.  45)  [Cease  and  Desist  Order, 
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Encyclopedia  Britannica,  Inc.,  Chicago,  HI., 
Docket  5384,  June  12,  1952] 

In  the  Matter  of  Encyclopedia  Britan¬ 
nica,  Inc.,  a  Corporation 

This  proceeding  was  heard  by  William 
L.  Pack,  hearing  examiner,  upon  the 
complaint  of  the  Commission,  respond¬ 
ent’s  answer,  and  hearings  at  which 
testimony  and  other  evidence,  duly  re¬ 
corded  and  filed  in  the  office  of  the 
Commission,  were  introduced  before  said 
examiner,  theretofore  duly  designated  by 
the  Commission. 

At  the  conclusion  of  the  reception  of 
such  evidence  in  support  of  the  com¬ 
plaint,  counsel  for  the  respondent  filed 
with  the  Commission  a  motion  to  dismiss 
the  complaint  for  failure  of  proof,  which 
the  Commission  granted  as  to  certain 
charges  and  denied  as  to  certain  other 
charges.  Counsel  for  respondent  having 
elected  to  introduce  no  evidence  in  op¬ 
position  to  the  charges  remaining  in 
the  complaint,  the  proceeding  was  closed 
by  said  examiner  insofar  as  the  reception 
of  evidence  was  concerned. 

Thereafter  the  proceeding  regularly 
came  on  for  final  consideration  by  said 
examiner  upon  the  complaint,  answer, 
testimony  and  other  evidence  with  re¬ 
spect  to  those  charges  remaining  in  the 
complaint,  and  proposed  findings  and 
conclusions  submitted  by  counsel  sup¬ 
porting  the  complaint  (counsel  for  re¬ 
spondent  having  elected  not  to  submit 
such  proposals,  and  oral  argument  not 
having  been  requested),  and  said  exam¬ 
iner,  having  duly  considered  the  matter 
and  having  found  that  the  proceeding 
was  in  the  interest  of  the  public,  made 
his  initial  decision  comprising  certain 
findings  as  to  the  facts,1  conclusion1 
drawn  therefrom,  and  order  to  cease  and 
desist. 

Thereafter,  the  matter  was  disposed 
of  by  the  Commission’s  “Order  denying 
the  appeal  of  counsel  supporting  the 
complaint  from  initial  decision  of  the 
hearing  examiner,  decision  of  the  Com¬ 
mission  and  order  to  file  report  of  com¬ 
pliance”,  Docket  5384,  June  12,  1952,  as 
follows: 

This  matter  came  on  to  be  heard  by 
the  Commission  upon  the  appeal  of 
counsel  supporting  the  complaint  from 
the  initial  decision  of  the  hearing  ex¬ 
aminer  herein  and  upon  the  briefs  sub¬ 
mitted  in  support  of  and  in  opposition 
to  said  appeal. 

Counsel  supporting  the  complaint  un¬ 
der  the  first,  third,  fourth  and  fifth  of 
his  exceptions  challenges,  among  other 
things,  the  hearing  examiner’s  use  of 
various  words  and  terms  such  as  “erro¬ 
neous”,  “inherently  erroneous  and  mis¬ 
leading”,  and  “unwarranted  and  mis¬ 
leading”  to  characterize  certain  of  the 
representations  occurring  during  re¬ 
spondent’s  house-to-house  sales  presen¬ 
tations  to  the  public  and.  in  urging  that 
they  instead  should  be  characterized  as 
false,  contends,  in  effect,  that  this  is 
necessary  and  proper  in  order  that  any 
findings  as  to  the  facts  issuing  herein 
be  not  susceptible  to  an  interpretation 
that  the  instances  of  misrepresentation 
disclosed  by  the  record  are  but  few  in 
number  or  that  they  represent  inadvert- 

1  Filed  as  part  of  the  original  document. 
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ent,  unintentional  mistakes  on  the  part 
of  respondent  and  its  representatives. 
Counsel  arserts  also  that  supporting  his 
contentions  of  error  in  this  respect  is 
the  fact  that  the  order  of  the  Commis¬ 
sion,  dated  April  25,  1951,  ruling  upon 
respondent’s  previously  filed  motion  to 
dismiss  contained  recitations  in  detail 
of  various  representations  and  state¬ 
ments  which  the  testimony  indicated 
had  been  used  by  salesmen  in  respond¬ 
ent’s  sales  presentations. 

With  respect  to  the  circumstance  last 
referred  to.  namely,  the  wording  of  the 
order  of  April  25.  1951,  no  requirement 
exists  that  hearing  examiners  subse¬ 
quently  adopt,  verbatim,  in  the  prepara¬ 
tion  of  initial  decisions  such  language 
relevant  to  the  matters  to  be  stated  as 
may  have  appeared  in  the  Commission’s 
own  interlocutory  orders.  The  Commis¬ 
sion,  morevoer,  does  not  share  the  view 
that  the  statements  to  which  counsel’s 
objections  are  interposed  may  be  inter¬ 
preted  reasonably  as  an  expression  that 
the  misrepresentation  heretofore  en¬ 
gaged  in  has  occurred  only  in  isolated  in¬ 
stances  or  is  attributable  to  inadvertent 
or  unintentional  error.  The  Commis¬ 
sion  is  of  the  opinion  that  no  error  is 
presented  by  reason  of  the  hearing  ex¬ 
aminer’s  use  of  the  expressions  excepted 
to  in  the  particular  contexts  in  which 
they  occur  or  by  reason  of  his  failure, 
in  such  connection,  to  additionally 
characterize  respondent’s  misrepresen¬ 
tations  as  false. 

Under  counsel’s  third  exception,  addi¬ 
tional  objection  is  directed  to  the  wTords 
“unquestionably”  and  “already”  appear¬ 
ing  in  Paragraph  Four  of  the  initial  de¬ 
cision.  counsel  alleging  in  such  connec¬ 
tion  that  they  have  “significantly  en¬ 
thusiastic  and  complimentary  implica¬ 
tions.”  This  position  is  untenable  and 
it  is  deemed  appropriate  by  the  Commis¬ 
sion  for  a  hearing  examiner  to  make  ref¬ 
erence  to  the  circumstance  that  a  party 
to  a  proceeding  previously  or  already  has 
discontinued  a  practice  as  the  hearing 
examiner  has  done  in  the  instant  case  in 
reference  to  respondent’s  former  use  of 
the  term  “School  Advancement  Pro¬ 
gram’’  to  designate  its  sales  plan,  and  it 
is  noted  in  passing,  in  this  connection 
also,  that  he  properly  concluded,  in  ef¬ 
fect,  that  the  public  interest  now  requires 
a  prohibition  against  any  resumption  of 
its  use.  In  reference  to  the  objection 
interposed  to  the  word  “unquestionably”, 
counsel  has  advanced  no  reason  why  the 
value  of  reference  books,  as  distinguished 
from  their  essentiality,  in  the  prepara¬ 
tion  of  student  home  work,  should  be 
regarded  as  questionable. 

Counsel  interposes  objection  in  his 
second  exception  to  the  omission  from 
the  initial  decision  of  a  detailed  narra¬ 
tion  cf  the  statements  made  by  respond¬ 
ent’s  salesmen  in  the  course  of  those 
sales  presentations  which  the  hearing 
examiner  deems  to  have  been  misrepre- 
sentative.  Counsel  does  not  urge,  how¬ 
ever,  that  the  conclusions  appearing  in 
the  initial  decision  characterizing  the 
representations  made  by  respondent  as 
deceptive  in  import  are  erroneous  con¬ 
clusions  nor  does  he  contend  that  the 
prohibitions  contained  in  the  order  are 
inadequate  or  not  responsive  to  the  rec¬ 


ord,  and  this  exception  clearly  is  without 
merit. 

As  a  sixth  ground  for  appeal,  counsel 
supporting  the  complaint  objects  to  the 
form  of  Paragraph  Six  of  the  hearing 
examiner’s  findings  and,  among  other 
things,  contends  that,  by  there  group¬ 
ing  together  for  discussion  three  of  the 
charges  of  the  complaint,  the  greater 
relative  gravity  which  counsel  feels  ad¬ 
heres  in  one  of  such  charges  becomes 
obscured.  It  does  not  appear  to  the 
Commission  that  the  recitations  of  this 
paragraph  are  characterized  by  a  lack 
of  proper  emphasis  or  are  erroneous 
otherwise,  and  this  exception  is  not  being 
granted. 

The  hearing  examiner  found  that  re¬ 
spondent  has  represented,  contrary  to 
fact,  that  its  customary  and  usual  prices 
were  special  or  reduced  prices  and  ap¬ 
plicable  only  for  a  limited  period  of  time, 
and  the  last  of  counsel’s  exceptions  ex¬ 
presses  objection  to  the  hearing  exam¬ 
iner’s  failure  to  find  that  sales  agents 
falsely  represented  that  savings  of 
$120.00,  in  one  instance,  and  of  $60.00, 
in  another  instance,  would  be  afforded 
to  purchasers  buying  these  reference 
books  under  the  sales  promotion  being 
conducted  locally.  It  does  not  appear 
that  the  hearing  examiner  failed  to  give 
consideration  to  the  testimony  to  which 
this  exception  relates  nor  are  any  reasons 
advanced  as  bases  for  concluding  that 
the  omission  of  these  matters  from  the 
findings  as  to  the  facts  renders  them 
erroneous  substantively  or  that  the  or¬ 
der  contained  in  the  initial  decision  is 
deficient,  and  thi3  exception  is  accord¬ 
ingly  rejected. 

The  Commission,  therefore,  being  of 
the  opinion  that  counsel’s  appeal  is  with¬ 
out  merit  and  that  the  initial  decision  of 
the  hearing  examiner  constitutes  an 
adequate  and  appropriate  disposition  of 
this  proceeding: 

It  is  ordered,  That  the  aforesaid  ap¬ 
peal  from  the  initial  decision  of  the 
hearing  examiner  be,  and  it  hereby  is, 
denied. 

It  is  further  ordered,  That  the  initial 
decision  of  the  hearing  examiner,  a  copy 
of  which  is  attached,  shall,  on  the  12th 
day  of  June  1952,  become  the  decision  of 
the  Commission. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall,  W'ithin  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  w-ith  the 
order  to  cease  and  desist. 

The  order  in  said  initial  decision,  thus 
made  the  decision  of  the  Commission,  is 
as  follow’s: 

It  is  ordered.  That  the  respondent, 
Encyclopedia  Britannica,  Inc.,  a  corpo¬ 
ration,  and  its  officers,  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  respondent’s 
books  designated  Britannica  Junior,  or 
any  substantially  similar  books,  by  what¬ 
ever  name  designated,  do  forthwith  cease 
and  desist  from: 

1.  Using  the  w’ords  “School  Advance¬ 
ment  Program”  or  any  words  of  similar 


Import  to  designate,  describe  or  refer  to 
respondent’s  sales  plan  known  as  the 
“15  for  1”  plan,  or  any  substantially 
similar  plan;  or  otherwise  representing 
directly  or  by  implication,  that  any  such 
sales  plan  is  designed  primarily  for 
the  benefit  or  improvement  of  schools  or 
of  any  particular  school. 

2.  Representing,  directly  or  by  impli¬ 
cation,  that  the  sale  of  books  under 
respondent’s  sales  plan  known  as  the  “15 
for  1”  plan,  or  under  any  substantially 
similar  plan,  is  being  sponsored  by  any 
school  or  school  official,  unless  the  school 
or  official  referred  to  is  in  fact  sponsor¬ 
ing  such  sale. 

3.  Representing,  directly  or  by  impli¬ 
cation,  that  the  prices  at  w’hich  said 
books  are  offered  for  sale  are  special  or 
reduced  prices  or  are  applicable  for  a 
limited  time  only,  when  such  prices  are 
in  fact  the  customary  and  usual  prices 
at  which  said  books  are  sold  by  respond¬ 
ent  in  its  regular  and  normal  course  of 
business. 

4.  Representing,  directly  or  by  impli¬ 
cation,  that  said  books  are  essential  or 
indispensable  to  the  proper  preparation 
by  pupils  of  their  school  homework. 

Issued:  June  12, 1952. 

By  the  Commission. 

[seal]  D.  C.  Daniel, 

Secretary. 

[F.  R.  Doc.  52-10135;  Filed,  Sept.  16,  1952; 

8:56  a.  m.J 


[Docket  5554] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

NOEL’S  GAY  GAMES,  INC.  AND  GUY  E.  NOEL 

Subpart — Using  or  selling  lottery  de¬ 
vices:  §  3.2475  Devices  for  lottery  sell¬ 
ing.  Selling  or  distributing  in  com¬ 
merce,  push  cards,  punchboards  or  other 
lottery  devices  which  are  to  be  used  or 
which,  due  to  their  design,  are  suitable 
for  use  in  the  sale  or  distribution  of  mer¬ 
chandise  to  the  public  by  means  of  a 
game  of  chance,  gift  enterprise  or  lottery 
scheme;  prohibited. 

(Sec.  6,  38  Stat.  722;  15  U.  S.  C.  46.  Inter¬ 
prets  or  applies  sec.  5,  38  Stat.  719,  as 
amended;  15  U.  S.  C.  45)  [Cease  and  desist 
order.  Noel’s  Gay  Games,  Inc.  et  al.,  Muncle, 
Indiana,  Docket  5554,  June  17,  1952) 

In  the  Matter  of  Noel’s  Gay  Games,  Inc., 
a  Corporation,  and  Guy  E.  Noel,  an 
Individual  and  Officer  of  Noel’s  Gay 
Games,  Inc. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Trade  Commission  Act,  the  Federal 
Trade  Commission  on  May  24,  1948,  is¬ 
sued  and  subsequently  served  its  com¬ 
plaint  in  this  proceeding  upon  respond¬ 
ent  Gay  Games,  Inc.,  a  corporation 
(erroneously  named  in  the  complaint 
herein  as  Noel’s  Gay  Games,  Inc.)  and 
respondent  Guy  E.  Noel,  an  individual, 
charging  said  respondents  with  the  use 
of  unfair  acts  and  practices  in  commerce 
in  violation  of  the  provisions  of  said  act. 
After  the  issuance  of  said  complaint  and 
respondents’  answer  thereto,  testimony 
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and  other  evidence  in  support  of  the 
allegations  of  the  complaint  were  intro¬ 
duced  before  a  hearing  examiner  of  the 
Commission  theretofore  duly  designated 
by  it.  Thereafter,  upon  permission 
granted  by  said  hearing  examiner,  re¬ 
spondents  withdrew  their  said  answer  to 
the  complaint  and  filed  a  new  answer 
which,  subject  to  the  condition  that  the 
Commission  take  no  action  herein  until 
its  final  determination  of  the  matter  of 
Superior  Products  Company,  Inc.,  Docket 
No.  5561,  admitted  all  of  the  material 
allegations  of  fact  in  said  complaint  and 
waived  all  intervening  procedure,  in¬ 
cluding  the  filing  of  a  recommended  deci¬ 
sion  by  the  hearing  examiner,  but  which 
expressly  reserved  respondents’  right  of 
appeal  from  any  decision  of  the  Com¬ 
mission  herein.  Thereafter,  this  pro¬ 
ceeding  regularly  came  on  for  final  hear¬ 
ing  before  the  Commission  upon  the 
aforesaid  complaint  and  respondents’ 
answer  admitting  all  of  the  material  alle¬ 
gations  of  fact  therein  (the  Commission 
in  the  meantime  having  issued  its  order 
to  cease  and  desist  in  the  matter  of 
Superior  Products  Company,  Inc.) ;  and 
the  Commission  having  duly  considered 
the  matter  and  being  now  fully  advised 
in  the  premises,  finds  that  this  proceed¬ 
ing  is  in  the  interest  of  the  public  and 
makes  this  its  findings  as  to  the  facts* 
and  its  conclusion 1  drawn  therefrom. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
respondents’  answer  admitting  all  of  the 
material  allegations  of  fact  therein  and 
waiving  all  intervening  procedure,  and 
the  Commission  having  made  its  find¬ 
ings  as  to  the  facts  and  its  conclusion 
that  the  respondents  have  violated  the 
provisions  of  the  Federal  Trade  Com¬ 
mission  Act: 

It  is  ordered.  That  the  respondent  Gay 
Games,  Inc.,  a  corporation,  and  its  offi¬ 
cers,  and  the  respondent  Guy  E.  Noel,  an 
individual,  and  their  respective  agents, 
representatives  and  employees,  directly 
or  through  any  corporate  or  other  de¬ 
vice,  do  forthwith  cease  and  desist  from : 
Selling  or  distributing  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  push  cards, 
punchboards,  or  other  lottery  devices 
which  are  to  be  used  or  which,  due  to 
their  design,  are  suitable  for  use  in  the 
sale  or  distribution  of  merchandise  to 
the  public  by  means  of  a  game  of  chance, 
gift  enterprise,  or  lottery  scheme. 

It  is  further  ordered,  That  the  re¬ 
spondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

Issued:  June  17,  1952. 

By  the  Commission. 

[seal]  D.  C.  Daniel, 

Secretary. 

[F  R.  Doc.  52-10132;  Filed,  Sept.  16,  1952: 

8:55  a.  m.] 


1  Filed  as  part  of  the  original  document. 
No.  182 - 2 


[Docket  5580] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

STANDARD  DISTRIBUTORS,  INC.,  ET  AL. 

Subpart — Misrepresenting  oneself  and 
goods — Goods:  §  3.1625  Free  goods  or 
services:  §  3.1650  History  of  product ; 
§  3.1735  Sample,  offer,  or  order  conform - 
ance: — Price:  §  3.1780  Combination 
sales;  §3.1825  Usual  as  reduced  or  to  be 
increased.  Subpart — Offering  unfair, 
improper  and  deceptive  inducements  to 
purchase  or  deal:  §  3.1955  Free  goods; 
§  3.1985  Individual’s  special  selection  or 
situation;  §  3.2060  Sample,  offer  or  order 
conformance;  §  3.2070  Special  offers, 
savings  and  discounts.  In  connection 
with  the  offering  for  sale,  sale  or  dis¬ 
tribution  in  commerce,  or  the  New 
Standard  Encyclopedia  and  its  supple¬ 
ment,  World  Progress,  edited  and  pub¬ 
lished  by  Standard  Education  Society,  or 
any  other  book  or  books,  (1)  represent¬ 
ing,  directly  or  by  implication,  (a)  that 
the  New  Standard  Encyclopedia  is  a  new 
encyclopedia;  (b)  that  one  may  obtain 
a  set  of  the  New  Standard  Encyclopedia 
or  a  reduction  in  the  price  thereof  mere¬ 
ly  by  writing  a  letter  of  recommenda¬ 
tion  therefor  or  an  opinion  thereon;  or 
that  any  of  the  books  sold  by  the  re¬ 
spondents  may  be  obtained  by  any  means 
other  than  by  payment  of  the  full  pur¬ 
chase  price;  (c)  that  purchasers  of  a 
combination  of  books  pay  only  for  a  part 
thereof;  (d)  that  the  price  at  which  any 
book  or  combination  of  books  is  offered 
Is  less  than  the  price  at  which  it  will  be 
offered  later,  contrary  to  the  fact;  (e) 
that  the  quality  of  the  binding,  print¬ 
ing,  paper  or  illustrations  of  any  book, 
as  delivered,  will  be  equal  in  such  re¬ 
spects  to  samples  thereof  exhibited  to 
prospective  purchasers,  contrary  to  the 
fact;  and  (2)  exhibiting  to  prospective 
purchasers  samples  of  the  binding,  print¬ 
ing,  paper  or  illustrations  of  such  en¬ 
cyclopedia,  supplement  or  any  other 
book,  which  are  superior  in  quality  to 
the  binding,  printing,  paper  or  illustra¬ 
tions  of  such  books  as  delivered  to  pur¬ 
chasers  thereof;  prohibited. 

(Sec.  6.  38  Stat.  722;  15  U.  S.  C.  46.  Inter¬ 
prets  or  applies  sec.  5,  38  Stat.  719,  as 
amended;  15  U.  S.  C.  45)  [Cease  and  desist 
order.  Standard  Distributors,  Inc.,  et  al., 
Chicago,  Ill.,  Docket  5580,  June  13,  1952] 

In  the  Matter  of  Standard  Distributors, 

Inc.,  a  Corporation,  LeRoy  S.  Bimstein, 

David  Tuttle,  and  A.  J.  Noreus,  Indi¬ 
vidually  and  as  Officers  of  Standard 

Distributors,  Inc.,  a  Corporation 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Trade  Commission  Act,  the  Federal 
Trade  Commission,  on  August  30,  1948, 
Issued  and  thereafter  caused  to  be  served 
upon  the  respondents  named  in  the  cap¬ 
tion  hereof,  other  than  David  Tuttle,  its 
complaint  in  this  proceeding,  charging 
said  respondents  with  the  use  of  unfair 
and  deceptive  acts  and  practices  in  com¬ 
merce  in  violation  of  the  provisions  of 
said  act.  After  the  issuance  of  said  com¬ 
plaint  and  the  filing  by  respondents, 
other  than  David  Tuttle,  of  their  answer 
thereto,  testimony  and  other  evidence  in 
support  of  and  in  opposition  to  the  com¬ 
plaint  were  introduced  before  a  hearing 


examiner  of  the  Commission  theretofore 
duly  designated  by  it,  and  said  testimony 
and  other  evidence  were  duly  recorded 
and  filed  in  the  office  of  the  Commission. 
Thereafter,  the  proceeding  regularly 
came  on  for  final  hearing  before  the 
Commission  upon  said  complaint,  the  re¬ 
spondents’  answer  thereto,  the  testimony 
and  other  evidence,  the  hearing  exam¬ 
iners  recommended  decision  and  certain 
exceptions  thereto,  the  respondents’  ex¬ 
ceptions  to  certain  rulings  of  the  hear¬ 
ing  examiner,  briefs  in  support  of  and 
in  opposition  to  the  complaint  and  oral 
arguments  of  counsel;  and  the  Commis¬ 
sion,  having  issued  its  orders  disposing  of 
the  exceptions  to  the  recommended  de¬ 
cision  and  to  the  rulings  of  the  hearing 
examiner  and  being  now  fully  advised  in 
the  premises,  finds  that  this  proceeding 
is  in  the  interest  of  the  public  and  makes 
this  its  findings  as  to  the  facts1  and 
its  conclusions  1  drawn  therefrom. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  the  respondents  (other  than  David 
Tuttle) ,  testimony  and  other  evidence  in 
support  of  and  in  opposition  to  the  com¬ 
plaint  introduced  before  a  hearing  exam¬ 
iner  of  the  Commission  theretofore  duly 
designated  by  it,  the  hearing  examiner’s 
recommended  decision  and  certain  ex¬ 
ceptions  thereto,  respondents’  exceptions 
to  certain  rulings  of  the  hearing  exam¬ 
iner,  and  briefs  and  oral  arguments  of 
counsel,  and  the  Commission  having  is¬ 
sued  its  orders  disposing  of  the  excep¬ 
tions  to  the  recommended  decision  and 
to  the  rulings  of  the  hearing  examiner 
and  having  made  its  findings  as  to  the 
facts  and  its  conclusion  that  Standard 
Distributors,  Inc.,  a  corporation,  and 
LeRoy  S.  Bimstein,  individually  and  as 
an  officer  of  said  corporation,  have  vio¬ 
lated  the  provisions  of  the  Federal  Trade 
Commission  Act: 

It  is  ordered.  That  the  respondent. 
Standard  Distributors,  Inc.,  a  corpora¬ 
tion,  and  its  officers,  and  the  respondent, 
LeRoy  S.  Bimstein,  individually  and  as 
an  officer  of  said  corporation,  and  said 
respondents’  agents,  representatives,  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  dis¬ 
tribution  in  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  of  the  New  Standard  Encyclo¬ 
pedia  and  its  supplement.  World  Prog¬ 
ress,  edited  and  published  by  Standard 
Education  Society,  or  of  any  other  book 
or  books,  do  forthwith  cease  and  desist 
from: 

(1)  Representing,  directly  cr  by  im¬ 
plication: 

(a)  That  the  New  Standard  Encyclo¬ 
pedia  is  a  new  encyclopedia ; 

(b)  That  one  may  obtain  a  set  of 
the  New  Standard  Encyclopedia  or  a 
reduction  in  the  price  thereof  merely 
by  writing  a  letter  of  recommendation 
therefor  or  an  opinion  thereon;  or  that 
any  of  the  books  sold  by  the  respondents 
may  be  obtained  by  any  means  other 
than  by  payment  of  the  full  purchase 
price ; 

(c)  That  purchasers  of  a  combina¬ 
tion  of  books  pay  only  for  a  part  there¬ 
of; 
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(d)  That  the  price  at  which  any  book 
or  combination  of  books  is  offered  is  less 
than  the  price  at  which  it  will  be  of¬ 
fered  later,  contrary  to  the  fact; 

(e)  That  the  quality  of  the  binding, 
printing,  paper  or  illustrations  of  any 
book,  as  delivered,  will  be  equal  in  such 
respects  to  samples  thereof  exhibited  to 
prospective  purchasers,  contrary  to  the 
fact; 

(2)  Exhibiting  to  prospective  pur¬ 
chasers  samples  of  the  binding,  print¬ 
ing,  paper  or  illustrations  of  such  en¬ 
cyclopedia,  supplement  or  any  other 
book,  which  are  superior  in  quality  to 
the  binding,  printing,  paper  or  illustra¬ 
tions  of  such  books  as  delivered  to  pur¬ 
chasers  thereof. 

It  is  further  ordered.  That  the  com¬ 
plaint  herein  be,  and  it  hereby  is,  dis¬ 
missed  as  to  the  respondents,  David  Tut¬ 
tle  and  A.  J.  Noreus. 

It  is  further  ordered,  That  the  re¬ 
spondents,  Standard  Distributors,  Inc., 
and  LeRoy  S.  Bimstein,  shall,  within 
sixty  <60)  days  after  service  upon  them 
of  this  order,  file  with  the  Commission 
a  report  in  writing  setting  forth  in  de¬ 
tail  the  manner  and  form  in  which  they 
have  complied  with  this  order. 

Issued:  June  13,  1952. 

By  the  Commission! 

[seal]  D.  C.  Daniel, 

Secretary. 

[F.  R.  Doc.  52-10134;  Filed,  Sept.  16.  1952; 

8:55  a.  m.] 


[Docket  5661] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

ALLIED  DISTRIBUTORS 

Subpart — Using  or  selling  lottery  de¬ 
vices:  §  3.2475  Devices  for  lottery  selling. 
Selling  or  distributing  in  commerce, 
push  cards,  punchboards,  or  other  lot¬ 
tery  devices  which  are  to  be  used  or 
which,  due  to  their  design,  are  suitable 
for  use  in  the  sale  or  distribution  of 
merchandise  to  the  public  by  means  of 
a  game  of  chance,  gift  enterprise,  or 
lottery  scheme;  prohibited. 

(Sec.  6,  38  Stat.  722;  15  U.  S.  C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.  S.  C.  45)  |  Cease  and  desist  order, 

Albert  Greenberg  et  al.  d.  b.  a.  Allied  Dis¬ 
tributors,  Portland,  Oregon,  Docket  5661, 
June  17,  1952] 

In  the  Matter  of  Albert  Greenberg  and 
P.  D.  Bergen,  Individuals  and  Copart¬ 
ners  Trading  and  Doing  Business  as 
Allied  Distributors 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Trade  Commission  Act,  the  Federal 
Trade  Commission  on  June  1,  1949,  is¬ 
sued  and  subsequently  served  its  com¬ 
plaint  in  this  proceeding  upon  the  re¬ 
spondents  Albert  Greenberg  and  P.  D. 
Beugen  (erroneously  named  in  the  com¬ 
plaint  as  P.  D.  Bergen )  charging  said  re¬ 
spondent  with  the  use  of  unfair  acts  and 
practices  in  commerce  in  violation  of 
the  provisions  of  said  act.  No  answer 
having  been  filed  to  said  complaint  with¬ 
in  the  time  permitted  under  the  Com¬ 
mission’s  rules  of  practice,  hearings  were 


held  at  which  testimony  and  other  evi¬ 
dence  in  support  of  and  in  opposition  to 
the  allegations  of  the  complaint  were  in¬ 
troduced  before  a  hearing  examiner  of 
the  Commission  theretofore  designated 
by  it,  and  such  testimony  and  other  evi¬ 
dence  were  duly  recorded  and  filed  in  the 
office  of  the  Commission.  Thereafter, 
upon  motion  of  counsel  for  respondent 
Albert  Greenberg,  the  hearing  examiner 
permitted  said  respondent  to  file  his  an¬ 
swer  to  said  complaint.  Said  answer  of 
respondent  Albert  Greenberg,  which  was 
filed  subject  to  the  condition  that  the 
Commission  take  no  action  herein  until 
its  final  determination  of  the  matter  of 
Superior  Products  Company,  Inc., 
Docket  No.  5561,  admits  all  of  the  ma¬ 
terial  allegations  of  fact  in  said  com¬ 
plaint  and  waives  all  intervening  pro¬ 
cedure,  including  the  filing  of  a  recom¬ 
mended  decision  by  the  hearing  exam¬ 
iner,  but  specifically  reserves  the  right 
of  appeal  from  any  decision  entered  by 
the  Commission  herein.  Upon  motion 
of  counsel  supporting  the  complaint,  all 
of  the  testimony  taken  herein  other  than 
that  relating  to  respondent  P.  D.  Beugen 
was  stricken  from  the  record. 

Thereafter,  this  proceeding  regularly 
came  on  for  final  hearing  before  the 
Commission  upon  the  aforesaid  com¬ 
plaint,  the  answer  of  respondent  Albert 
Greenberg,  the  testimony  and  other  evi¬ 
dence,  and  the  recommended  decision  of 
the  hearing  examiner  as  to  respondent 
P.  D.  Beugen  (the  recommended  decision 
as  to  respondent  Albert  Greenberg  hav¬ 
ing  been  specifically  waived,  no  briefs 
having  been  filed,  and  oral  argument 
not  having  been  requested,  and  the  Com¬ 
mission  in  the  meantime  having  issued 
its  order  to  cease  and  desist  in  the  matter 
of  Superior  Products  Company,  Inc.); 
and  the  Commission,  having  duly  con¬ 
sidered  the  matter  and  being  now  fully 
advised  in  the  premises,  finds  that  this 
proceeding  is  in  the  interest  of  the  public 
and  makes  this  its  findings  as  to  the 
facts  1  and  its  conclusion  1  drawn  there¬ 
from. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  respondent  Albert  Greenberg  admit¬ 
ting  all  of  the  material  facts  alleged 
therein  and  waiving  all  intervening  pro¬ 
cedure  as  to  him,  testimony  and  other 
evidence  relating  to  the  allegations  of 
the  complaint  as  to  respondent  P.  D. 
Beugen.  introduced  before  a  hearing  ex¬ 
aminer  of  the  Commission  theretofore 
duly  designated  by  it,  and  the  hearing 
examiner’s  recommended  decision  as  to 
the  allegations  of  the  complaint  relating 
to  respondent  P.  D.  Beugen,  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  its  conclusion  that  re¬ 
spondent  Albert  Greenberg  has  violated 
the  provisions  of  the  Federal  Trade  Com¬ 
mission  Act: 

It  is  ordered,  That  respondent  Albert 
Greenberg,  individually,  and  trading  un¬ 
der  the  name  Allied  Distributors  or  trad¬ 
ing  under  any  other  name,  and  his 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device,  do  forthwith  cease  and  de¬ 
sist  from:  Selling  or  distributing  in  com- 
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merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  push 
cards,  punchboards,  or  other  lottery  de¬ 
vices  which  are  to  be  used  or  which,  due 
to  their  design,  are  suitable  for  use  in 
the  sale  or  distribution  of  merchandise 
to  the  public  by  means  of  a  game  of 
chance,  gift  enterprise,  or  lottery  scheme. 

It  is  further  ordered.  That  the  com¬ 
plaint  herein  be,  and  it  hereby  is,  dis¬ 
missed  as  to  respondent  P.  D.  Beugen. 

It  is  further  ordered,  That  respondent 
Albert  Greenberg  shall,  within  sixty  (60* 
days  after  service  upon  him  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  he  has  complied 
with  this  order. 

Issued:  June  17,  1952. 

By  the  Commission. 

[seal]  D.  C.  Daniel, 

Secretary. 

[F.  R.  Doc.  52-10133;  Filed,  Sept.  16,  1952; 
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TITLE  20— EMPLOYEES’ 
BENEFITS 

Chapter  V — Bureau  of  Employment 
Security,  Department  of  Labor 

Part  606 — Regulations  to  Implement 
Title  IV  of  the  Veterans’  Readjust¬ 
ment  Assistance  Act  of  1952  (All 
States  Except  Puerto  Rico  and  the 
Virgin  Islands) 

Pursuant  to  the  authority  vested  in  me 
by  section  406  of  the  Veterans’  Readjust¬ 
ment  Assistance  Act  of  1952  (Pub.  Law 
550,  82d  Cong.,  66  Stat.  663),  and  after 
consultation  with  representatives  of 
State  unemployment  compensation  agen¬ 
cies,  the  following  regulations  are  pre¬ 
scribed  : 

Sec. 

606.1  Definitions. 

606.2  Effective  date  of  program. 

606.3  Determination  of  veteran  status  un¬ 

der  title  IV. 

606.4  Constructive  eligibility. 

606.5  Applicable  State  law. 

606.6  Waiting  period. 

606.7  Compensation  for  weeks  of  unem¬ 

ployment. 

606.8  Nonduplication  of  benefits  under 

State  or  Federal  law. 

606.9  Applicability  of  State  disqualifica¬ 

tions. 

606.10  Overpayments. 

606.11  Appeals. 

Authority:  §§  606.1  to  606.11  Issued  under 
sec.  406,  Pub.  Law  550,  82d  Cong. 

§  606.1  Definitions.  As  used  in  this 
part,  unless  the  context  clearly  indicates 
otherwise : 

(a)  “Title  IV’’  means  title  IV  of  the 
Veterans’  Readjustment  Assistance  Act 
of  1952  (Pub.  Law  550,  82d  Cong.,  66 
Stat.  663),  entitled  “Unemployment 
Compensation  for  Veterans  of  Service  on 
or  after  June  27,  1950.” 

(b)  “Agency”  means  any  agency  ad¬ 
ministering  a  State  unemployment  com¬ 
pensation  or  employment  security  law 
which  has  entered  into  an  agreement 
with  the  Secretary  under  title  IV. 

(c)  “Compensation”  means  the  money 
payments  under  title  IV  to  veterans  with 
respect  to  their  unemployment. 
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(d)  “Interstate  Benefit  Payment 
Plan”  means  the  plan,  in  which  the  em¬ 
ployment  security  agencies  of  all  States 
(except  Puerto  Rico  and  the  Virgin  Is¬ 
lands)  are  participating,  which  provides 
for  the  payment  of  benefits  to  claimants 
who  are  not  in  the  State  in  which  they 
have  qualifying  wage  credits,  and  also 
establishes  uniform  interstate  appeals 
procedures.  Under  this  plan  a  “liable 
State”  is  a  State  against  which  a  worker 
claims  benefits  through  the  facilities  of 
the  employment  security  agency  of  an¬ 
other  (agent)  State. 

(e)  “State  law”  means  a  State  un¬ 
employment  compensation  or  employ¬ 
ment  security  law,  but  shall  not  include 
the  law  providing  unemployment  com¬ 
pensation  for  sugar  workers  in  Puerto 
Rico  (Act  No.  356.  approved  May  15, 
1948,  as  amended).  . 

(f)  “Federal  law”  means  a  Federal 
unemployment  compensation  law,  in¬ 
cluding  the  Railroad  Unemployment 
Insurance  Act  (52  Stat.  1094),  as 
amended,  and  title  V  of  the  Service¬ 
men’s  Readjustment  Act  of  1944  (58 
Stat.  284),  as  amended. 

(g)  “Veteran”  means  any  person  who 
has  served  in  the  active  service  in  the 
Army,  Navy.  Air  Force,  Marine  Corps,  or 
Coast  Guard  of  the  United  States  at  any 
time  on  or  after  June  27,  1950,  and  prior 
to  a  date  that  shall  be  determined  by 
Presidential  proclamation  or  concurrent 
resolution  of  the  Congress,  and  who  has 
been  discharged  or  released  from  such 
active  service  under  conditions  other 
than  dishonorable  after  continuous  serv¬ 
ice  of  ninety  days  or  more,  or  by  reason 
of  an  actual  service-incurred  injury  or 
disability. 

(h)  “Week”  means  a  week  as  defined 
In  the  applicable  State  law. 

(i)  “Secretary”  means  the  Secretary  of 
Labor. 

(j)  “State”  includes  Hawaii,  Alaska, 
Puerto  Rico,  the  Virgin  Islands,  and  the 
District  of  Columbia. 

§  606.2  Effective  date  of  program. 
Compensation  under  title  IV  shall  be 
payable  for  weeks  of  unemployment  be¬ 
ginning  after  October  14,  1952.  For  any 
State  operating  under  a  flexible  week  for 
benefit  payment  purposes  the  first  week 
for  which  compensation  can  be  paid  will 
start  on  October  15,  1952;  for  any  State 
operating  under  a  calendar  week  for 
benefit  payment  purposes  the  first  week 
for  which  compensation  can  be  paid  will 
start  on  October  19,  1952;  and  for  any 
State  operating  under  any  other  statu¬ 
tory  week  for  benefit  payment  purposes 
the  first  week  for  which  compensation 
can  be  paid  will  start  on  the  first  day  of 
the  first  such  statutory  week  beginning 
after  October  14,  1952. 

§  606.3  Determination  of  veteran  sta¬ 
tus  under  title  IV.  (a)  The  agency  of 
the  State  whose  law  is  applicable  in  ac¬ 
cordance  with  §  606.5  shall  determine  an 
individual’s  status  as  a  veteran  under 
title  IV  when  the  individual  files  his  first 
request  for  such  determination.  Such 
a  determination  shall  be  subject  to  rede¬ 
termination  or  modification  only  by  such 
State  even  if  additional  evidence  is  ad¬ 
duced  after  the  individual  has  moved  to 
another  State.  A  status  determination 


FEDERAL  REGISTER 

by  Puerto  Rico,  the  Virgin  Islands,  or  the 
Secretary  acting  in  the  absence  of  an 
agreement,  pursuant  to  regulations  pre¬ 
scribed  under  title  IV,  shall  be  binding 
on  all  States. 

(b)  If  an  individual  is  found  to  have 
had  a  period  of  service  which  would 
make  him  a  veteran  under  title  IV,  his 
status  as  a  veteran  shall  not  be  affected 
by  the  fact  that  he  may  be  or  may  have 
been  discharged  or  released  under  dis¬ 
honorable  conditions  from  some  other 
period  of  service. 

§  606.4  Comstructive  eligibility , 
Whenever  an  individual  meets  the  quali¬ 
fying  wage  or  employment  requirements 
of  any  State  or  other  Federal  law  or 
would  meet  them  but  for  the  provisions 
of  title  IV  or  any  action  taken  by  him 
under  such  title  or  his  failure  to  file  a 
claim  for  benefits,  he  shall  be  deemed 
eligible  for  unemployment  benefits  un¬ 
der  such  State  or  Federal  law  for  pur¬ 
poses  of  title  IV.  Whenever  an  indi¬ 
vidual  does  not  meet  the  qualifying  wage 
or  employment  requirements  of  any 
State  or  other  Federal  law  for  a  reason 
other  than  the  provisions  of  title  IV  or 
any  action  taken  by  him  under  such 
title  or  his  failure  to  file  a  claim  for 
benefits,  he  shall  be  deemed  not  eligible 
for  unemployment  benefits  under  such 
State  or  Federal  law  for  purposes  of 
title  IV. 

§  606.5  Applicable  State  law.  (a)  An 
Individual  who  is  eligible  for  unemploy¬ 
ment  benefits  under  a  State  law  shall 
have  any  rights  to  compensation,  which 
he  claims  under  title  IV  to  supplement 
his  State  benefits,  determined  in  accord¬ 
ance  with  the  law  of  such  State.  An 
individual  who  is  eligible  for  unemploy¬ 
ment  benefits  under  more  than  one  State 
law  shall  have  any  rights  to  compen¬ 
sation,  which  he  claims  under  title  IV  to 
supplement  his  State  benefits,  deter¬ 
mined  under  the  law  of  the  State 
selected  as  the  liable  State  in  accordance 
with  the  order  of  liability  of  States  pro¬ 
vided  in  the  Interstate  Benefit  Payment 
Plan. 

(b)  An  Individual  who  is  not  eligible 
for  unemployment  benefits  under  any 
State  law  shall  have  his  rights  to  com¬ 
pensation  under  title  IV  determined  in 
accordance  with  the  law  of  the  State  in 
which  he  files  a  claim  for  compensation. 
If  a  veteran  moves  to  another  State  and 
files  a  claim  for  compensation  under 
title  IV,  his  claim  shall  be  transferred  to 
such  State  (or  to  the  Secretary  if  the 
State  to  which  he  moves  has  no  agree¬ 
ment  under  this  title),  unless: 

(1)  His  stay  in  such  State  is  of  a  tem¬ 
porary  or  transitory  nature,  or 

(2)  His  claim  is  subject  to  a  disquali¬ 
fication  or  postponement  of  compensa¬ 
tion,  or  he  has  been  disqualified  because 
of  a  strike,  lockout  or  other  industrial 
controversy,  not  yet  terminated  at  the 
establishment  where  he  is  or  was  last 
employed,  or 

(3)  A  determination  regarding  such 
disqualification  or  postponement  has 
been  made  but  is  not  final  because  of  a 
pending  hearing  or  appeal. 

When  a  transfer  is  not  made,  because  of 
any  of  the  reasons  above,  any  claim  for 
compensation  shall  be  filed  as  an  inter- 
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state  claim  against  the  State  from  which 
the  veteran  moved. 

(c)  The  State  to  which  a  veteran’s 
claim  for  compensation  under  title  IV  is 
transferred  shall  make  no  determination 
of  his  rights  to  such  compensation  and 
shall  pay  no  such  compensation  with  re¬ 
spect  to  any  period  for  which  the  State 
from  which  the  claim  is  transferred  (or 
the  Secretary  acting  in  the  absence  of  an 
agreement)  has  previously  made  a  de¬ 
termination. 

(d)  The  agency  of  the  State  which 
determines  rights  to  compensation  un¬ 
der  title  IV  shall  pay  such  compensation 
in  accordance  with  the  State  law,  except 
for  the  weekly  amount  and  maximum 
potential  duration  of  such  compensation 
and  subject  to  §§  606.6,  606.7,  606.8,  606.9 
and  606.10. 

§  606.6  Waiting  period.  If  a  veteran 
who  files  a  claim  for  compensation  under 
title  IV  is  not  eligible  for  unemploy¬ 
ment  benefits  under  any  State  law,  no 
waiting  period  shall  apply.  The  wait¬ 
ing-period  provisions  of  the  applicable 
State  law  shall,  however,  apply  to  a  vet¬ 
eran  claiming  compensation  under  title 
IV  who  is  eligible  for  unemployment 
benefits  under  a  State  law;  Provided, 
however.  That  no  compensation  under 
title  IV  shall  be  paid  to  a  veteran  who  is 
serving  a  waiting  period  required  by  the 
Railroad  Unemployment  Insurance  Act. 

§  606.7  Compensation  for  weeks  of 
unemployment,  (a)  Compensation  un¬ 
der  title  IV  shall  be  payable  to  veterans 
during  the  effective  period  of  title  IV 
without  regard  to  State  benefit-year  pro¬ 
visions.  Such  compensation  shall  be 
payable  at  a  rate  of  $26  per  week  in 
accordance  with  the  applicable  State  law 
for  weeks  of  total  unemployment  and 
for  weeks  of  less  than  full-time  work 
until  the  total  amount  of  compensation 
received  under  title  IV  equals  $676. 

(b)  (1)  If  a  veteran  is  eligible  for  un¬ 
employment  benefits  under  any  State  or 
other  Federal  law  at  a  rate  less  than 
$26  (including  the  amount  of  depend¬ 
ents’  allowance,  if  any)  for  a  week  of 
total  unemployment,  compensation  un¬ 
der  title  IV  for  a  week  of  total  unemploy¬ 
ment  shall  be  payable  at  a  rate  of  $26  per 
week  less  the  amount  of  such  benefits. 

(2)  If  a  veteran  is  not  eligible  for  un¬ 
employment  benefits  under  any  State  or 
other  Federal  law,  compensation  under 
title  IV  for  a  week  of  total  unemployment 
shall  be  payable  at  a  rate  of  $26  per  week. 

(c)  (1)  If  a  veteran  is  eligible  for  un¬ 
employment  benefits  under  any  State  or 
other  Federal  law  at  a  rate  less  than  $26 
(including  the  amount  of  dependents’ 
allowance,  if  any)  for  a  week  of  total  un¬ 
employment,  the  amount  of  compensa¬ 
tion  under  title  IV  for  a  week  of  less 
than  full-time  work  shall  be  the  differ¬ 
ence  between  the  amount  of  such  bene¬ 
fits  and  an  amount  calculated  in  accord¬ 
ance  with  the  provisions  of  the  appli¬ 
cable  State  law  on  the  basis  of  a  $26  rate 
for  the  week.  The  entire  amount  so  cal¬ 
culated  shall  be  payable  under  title  IV  if 
the  earnings  of  the  veteran  for  the  week 
are  such  that  no  State  or  other  Federal 
benefits  are  payable. 

(2)  If  a  veteran  is  not  eligible  for  un¬ 
employment  benefits  under  any  State  or 
other  Federal  law,  the  amount  of  cci.i- 
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pensation  under  title  IV  payable  to  him 
for  any  week  of  less  than  full-time  work 
shall  be  determined  in  accordance  with 
the  applicable  State  law,  except  that  $26 
shall  be  used  as  the  weekly  benefit 
amount  for  determining  whether  or  not 
the  veteran  is  unemployed  and  the 
amount  of  his  compensation  under  title 
IV  for  such  week.  Any  earnings  disre¬ 
garded  under  the  applicable  State  law 
shall  also  be  disregarded  in  determining 
the  amount  of  his  compensation  under 
title  IV  for  the  week. 

§  606.8  Nonduplication  of  benefits 
under  State  or  Federal  law.  (a)  When¬ 
ever  a  veteran  is  eligible  for  unemploy¬ 
ment  benefits  under  any  State  or  other 
Federal  law  at  a  rate  of  $26  or  more  (in¬ 
cluding  the  amount  of  dependents’  al¬ 
lowance,  if  any)  per  week,  he  is  not  en¬ 
titled  to  receive  any  compensation  under 
title  IV  during  the  period  for  which  he  is 
eligible  for  such  benefits,  including  wait¬ 
ing  weeks  and  the  effective  period  of 
disqualification  or  other  postponement 
of  benefits  incurred  in  the  course  of  a 
claim  for  benefits. 

(b)  Whenever  a  veteran  is  eligible  for 
unemployment  benefits  under  any  State 
or  other  Federal  law  at  a  rate  of  less 
than  $26  (including  the  amount  of  de¬ 
pendents’  allowance,  if  any)  per  week, 
he  may  be  paid  compensation  under  title 
IV  as  a  supplement  to  such  benefits  only 
with  respect  to  weeks  for  which  he  meets 
the  applicable  conditions  for  payment  of 
benefits,  and  is  not  disqualified,  under 
the  applicable  State  law:  Provided,  how¬ 
ever,  That  such  veteran  may  receive  the 
supplement  if  he  is  denied  benefits  under 
such  law  because  of  title  IV  or  any 
action  taken  by  him  under  such  title  or 
because  he  is  seeking  or  receiving  bene¬ 
fits  under  any  unemployment  compen¬ 
sation  law.  Provided  further.  That  this 
limitation  shall  not  prevent  the  payment 
of  compensation  under  title  IV  for  a 
week  of  less  than  full-time  work  when 
the  earnings  are  such  that  no  State  or 
other  Federal  benefits  are  payable. 

(c)  Compensation  under  title  IV  shall 
not  be  paid: 

(1)  For  any  period  with  respect  to 
which  the  agency  finds  that  a  veteran 
receives  an  education  and  training  al¬ 
lowance  under  subsection  (a),  (b),  (c) 
or  (d)  of  section  232  of  the  Veterans’ 
Readjustment  Assistance  Act  of  1952  or 
a  subsistence  allowance  under  part  VII 
or  part  VIII  of  Veterans  Regulation 
Numbered  1  (a),  as  amended;  or 

(2)  For  any  period  with  respect  to 
which  the  agency  finds  that  a  veteran 
receives  additional  compensation  neces¬ 
sary  for  his  maintenance  under  section 
6(b)  (2)  of  the  Federal  Employees’  Com¬ 
pensation  Act  (39  Stat.  742) ,  as  amended. 

§  606.9  Applicability  of  State  dis¬ 
qualifications.  (a)  All  provisions  of  the 
applicable  State  law  regarding  disquali¬ 
fications  shall  apply  to  a  veteran  filing  a 
claim  for  compensation  under  title  IV, 
except  that: 

( 1 )  No  veteran  shall  be  disqualified  for 
compensation  under  title  IV  solely  be¬ 
cause  he  is  seeking  or  receiving  benefits 
under  title  IV  or  any  other  unemploy¬ 
ment  compensation  law,  and 


(2)  No  cancellation  of  wage  credits  or 
reduction  of  benefit  rights  under  a  State 
law  shall  be  applied  in  such  a  manner 
as  to  result  in  a  reduction  of  the  maxi¬ 
mum  amount  of  compensation  provided 
under  title  IV,  but  any  such  cancellation 
or  reduction  shall,  so  far  as  practicable, 
be  given  an  equivalent  effect  by  post¬ 
ponement  of  compensation  under  title 
IV;  if  the  provision  of  the  applicable 
State  law  cannot  be  given  equivalent  ef¬ 
fect  then  the  disqualification  shall  be  a 
postponement  of  payments  of  compensa¬ 
tion  for  a  period  of  1  to  20  weeks  as 
determined  by  the  agency  in  accordance 
with  the  circumstances  in  each  case. 

(b)  Any  benefit-year  limitations  on 
the  maximum  disqualification  or  period 
of  postponement  provided  in  the  appli¬ 
cable  State  law  shall  be  given  equivalent 
effect  in  the  case  of  a  claim  under  title 
IV. 

§  606.10  Overpayments,  (a)  Incases 
where  a  veteran  has  received  an  over¬ 
payment  of  title  IV  compensation  as  a 
result  of  false  statements  knowingly 
made  or  material  facts  knowingly  with¬ 
held  as  provided  for  in  section  405  (b) 
of  title  IV,  he  shall  be  liable  to  repay  any 
such  outstanding  overpayment;  or,  in 
the  discretion  of  the  agency,  there  may 
be  offset  against  any  such  outstanding 
overpayment  any  future  compensation 
payable  to  him  under  title  IV  if  the  exist¬ 
ence  of  such  nondisclosure  or  misrepre¬ 
sentation  has  been  found  by  a  court  of 
competent  jurisdiction  or  in  connection 
with  a  reconsideration  or  appeal:  Pro¬ 
vided,  however,  That  such  offset  is  lim¬ 
ited  to  future  compensation  payable  to 
him  under  title  IV  within  the  two-year 
period  following  such  finding. 

(b)  Except  in  cases  where  false  state¬ 
ments  are  knowingly  made  or  material 
facts  are  knowingly  withheld  as  provided 
for  in  section  405  (b),  the  law  of  the 
State  shall  determine  whether  a  veteran 
who  has  received  an  overpayment  of 
compensation  under  title  IV  which  he 
has  not  repaid  shall  receive  any  future 
compensation  payable  under  title  IV,  or 
shall  be  liable  to  repay  such  overpay¬ 
ment,  or  whether  there  shall  be  per¬ 
mitted  an  offset  of  any  future  compen¬ 
sation  payable  to  him  under  title  IV 
against  such  outstanding  overpayment, 
or  whether  a  waiver  of  such  overpayment 
shall  be  permitted. 

§  606.11  Appeals.  All  hearings  and 
appeals  regarding  a  determination  ren¬ 
dered  by  a  State  shall  be  heard  and  de¬ 
cided  by  the  State  adjudicating  author¬ 
ities  and  under  the  conditions  estab¬ 
lished  by  the  law  of  such  State.  If  the 
veteran  is  in  or  has  moved  to  a  State 
other  than  the  State  which  rendered  the 
determination,  the  interstate  appeals 
procedure,  as  established  under  the  In¬ 
terstate  Benefit  Payment  Plan,  shall 
apply. 

Effective  date.  This  part  shall  take 
effect  on  October  15,  1952. 

Signed  at  Washington,  D.  C.,  this  9th 
day  of  September  1952. 

Maurice  J.  Tobin, 
Secretary  of  Labor. 

[F.  R.  Doc.  52-10128:  Filed,  Sept.  16,  1952; 
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Part  607 — Regulations  to  Implement 
Title  IV  of  the  Veterans’  Readjust¬ 
ment  Assistance  Act  of  1952  in  Puerto 
Rico  and  the  Virgin  Islands 

Pursuant  to  the  authority  vested  in  me 
by  sections  402  and  406  of  the  Veterans’ 
Readjustment  Assistance  Act  of  1952 
(Pub.  Law  550,  82d  Cong.,  66  Stat.  663) : 
Sec. 

607.1  Definitions. 

607.2  Constructive  eligibility. 

607.3  Effective  date  of  program. 

607.4  Determination  of  veteran  status  un¬ 

der  title  IV. 

607.5  Applicable  law. 

607.6  Payment. 

607.7  Waiting  period. 

607.8  Compensation  for  weeks  of  unem¬ 

ployment. 

607.9  Nonduplication  of  benefits. 

607.10  Disqualifications. 

607.11  Overpayments. 

607.12  Determination. 

607.13  Appointment  of  referees. 

607.14  Filing  and  perfecting  an  appeal  be¬ 

fore  a  referee. 

607.15  Notice  of  appeal  to  referee. 

607.16  Scheduling  and  notice  of  hearing  be¬ 

fore  referee. 

607.17  Conduct  of  hearing. 

607.18  Evidence. 

607.19  Record. 

607.20  Withdrawals. 

607.21  Non-appearance  of  claimant. 

607.22  Notice  of  decision  of  referee. 

607.23  Appeals  to  Secretary. 

607.24  Certification  of  questions  to  Secre¬ 

tary. 

607.25  Removal  by  the  Secretary. 

607.26  Procedures  In  preparation  for  review 

by  the  Secretary. 

607.27  Hearing  and  review  before  Secre¬ 

tary. 

607.28  Withdrawals. 

607.29  Notice  of  Secretary’s  decision. 

607.30  General  provisions  applicable  to  pro¬ 

ceedings  before  referee  or  Secre¬ 
tary. 

Authority:  §5  607.1  to  607.30  issued  under 
secs.  402,  406,  Pub.  Law  550,  82d  Cong. 

§  607.1  Definitions.  As  used  in  this 
part,  unless  the  context  clearly  indicates 
otherwise: 

(a)  “Title  IV’’  means  title  IV  of  the 
Veterans’  Readjustment  Assistance  Act 
of  1952  (66  Stat.  663),  entitled  “Unem¬ 
ployment  Compensation  for  Veterans  of 
Service  on  or  after  June  27, 1950.” 

(b)  “Compensation”  means  the  money 
payments  under  title  IV  to  veterans  with 
respect  to  their  unemployment. 

(c)  “State  law”  means  a  State  unem¬ 
ployment  compensation  or  employment 
security  law  but  shall  not  include  the  law 
providing  unemployment  compensation 
for  sugar  workers  in  Puerto  Rico  (Act 
No.  356,  approved  May  15,  1948,  as 
amended). 

(d)  “Federal  law”  means  a  Federal 
unemployment  compensation  law,  in¬ 
cluding  the  Railroad  Unemployment  In¬ 
surance  Act  (52  Stat.  1094),  as  amended, 
and  title  V  of  the  Servicemen’s  Readjust¬ 
ment  Act  of  1944  (58  Stat.  284)  as 
amended. 

(e)  “Veteran”  means  any  person  who 
has  served  in  the  active  service  in  the 
Army,  Navy,  Air  Force,  Marine  Corps, 
or  Coast  Guard  of  the  United  States  at 
any  time  on  or  after  June  27,  1950,  and 
prior  to  a  date  that  shall  be  determined 
by  Presidential  proclamation  or  concur¬ 
rent  resolution  of  the  Congress,  and  who 
has  been  discharged  or  released  from 
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such  active  service  under  conditions 
other  than  dishonorable  after  continu¬ 
ous  service  of  ninety  days  or  more,  or  by 
reason  of  an  actual  service-incurred  in¬ 
jury  or  disability. 

(f)  “Week”  means  a  week  as  defined 
In  the  applicable  State  law. 

(g)  “Secretary”  means  the  Secretary 
of  Labor  of  Puerto  Rico. 

(h)  “Agency’*  means  the  agency  in 
Puerto  Rico  or  the  Virgin  Islands,  as 
the  case  may  be,  which  is  cooperating 
with  the  United  States  Employment 
Service  under  the  act  of  June  6,  1933  (48 
Stat.  113). 

(i)  “Cooperating  State”  means  a  State 
which  will  honor  claims  for  benefits 
under  its  unemployment  compensation 
or  employment  security  law  from  vet¬ 
erans  in  Puerto  Rico  and  the  Virgin 
Islands  eligible  therefor. 

(j)  “State”  includes  Hawaii,  Alaska, 
Puerto  Rico,  the  Virgin  Islands,  and  the 
District  of  Columbia. 

§  607.2  Constructive  eligibility,  (a) 
Whenever  a  veteran  in  Puerto  Rico  or 
the  Virgin  Islands  meets  the  qualifying 
wage  or  employment  requirements  of  any 
Federal  law  or  the  law  of  a  cooperating 
State,  or  would  meet  them  but  for  the 
provisions  of  title  IV  or  any  action  taken 
by  him  under  such  title  or  his  failure  to 
file  a  claim  for  benefits,  he  shall  be 
deemed  eligible  for  unemployment  bene¬ 
fits  under  such  Federal  or  State  law  for 
purposes  of  title  IV.  Whenever  such 
veteran  does  not  meet  the  qualifying 
wage  or  employment  requirements  of 
any  Federal  law  or  the  law  of  a  co¬ 
operating  State  for  a  reason  other  than 
the  provisions  of  title  IV  or  any  action 
taken  by  him  under  such  title  or  his 
failure  to  file  a  claim  for  benefits,  he 
shall  be  deemed  not  eligible  for  unem¬ 
ployment  benefits  under  such  Federal  or 
State  law  for  purposes  of  title  IV. 

(b)  Whenever  a  veteran  in  Puerto 
Rico  or  the  Virgin  Islands  cannot  re¬ 
ceive  unemployment  benefits  under  any 
Federal  or  State  law  solely  because  of 
his  being  in  Puerto  Rico  or  the  Virgin 
Islands,  he  shall  be  deemed  not  eligible 
for  such  benefits  for  purposes  of  title  IV. 

§  607.3  Effective  date  of  program. 
In  the  case  of  veterans  in  Puerto  Rico  or 
the  Virgin  Islands  who  are  not  eligible 
for  unemployment  benefits  under  the 
law  of  a  cooperating  State,  compensa¬ 
tion  under  title  IV  shall  be  payable  with 
respect  to  weeks  of  unemployment  be¬ 
ginning  after  October  18,  1952.  In  the 
case  of  veterans  in  Puerto  Rico  or  the 
Virgin  Islands  who  are  eligible  for  unem¬ 
ployment  benefits  under  the  law  of  a 
cooperating  State,  the  first  week  for 
which  compensation  under  title  IV  will 
be  payable  shall  be  determined  in  ac¬ 
cordance  with  §  606.2. 

§  607.4  Determination  of  veteran  sta¬ 
tus  under  title  IV.  (a)  The  agency  shall 
determine  whether  or  not  an  individual 
in  Puerto  Rico  or  the  Virgin  Islands,  who 
is  not  eligible  for  unemployment  benefits 
under  the  law  of  a  cooperating  State,  is 
a  veteran  under  title  IV  when  the  indi¬ 
vidual  files  his  first  request  for  such 
determination.  Such  a  determination 
shall  be  subject  to  redetermination  or 
modification  only  by  Puerto  Rico,  or  the 


Virgin  Islands,  as  the  case  may  be,  even 
If  additional  evidence  is  adduced  after 
the  individual  has  moved  therefrom.  A 
status  determination  by  another  State  or 
the  Secretary  of  Labor  of  the  United 
States  pursuant  to  regulations  prescribed 
under  title  IV  shall  be  binding  on  Puerto 
Rico  or  the  Virgin  Islands,  as  the  case 
may  be. 

(b)  If  an  individual  is  found  to  have 
had  a  period  of  service  which  would 
make  him  a  veteran  under  title  IV,  his 
status  as  a  veteran  shall  not  be  affected 
by  the  fact  that  he  may  be  or  have  been 
discharged  or  released  under  dishonor¬ 
able  conditions  from  some  other  period 
of  service. 

§  607.5  Applicable  law.  (a)  A  vet¬ 
eran  in  Puerto  Rico  or  the  Virgin  Islands 
who  is  not  eligible  for  unemployment 
benefits  under  the  law  of  a  cooperating 
State  shall  have  his  rights  to  compen¬ 
sation  under  title  IV  determined  in 
accordance  with  the  unemployment  com¬ 
pensation  law  of  the  District  of  Colum¬ 
bia  except  for  the  weekly  amount  and 
maximum  potential  duration  of  such 
compensation  and  except  as  otherwise 
provided  in  this  part.  If  the  veteran 
moves  to  another  State  and  files  a  claim 
for  compensation  under  title  IV,  his 
claim  shall  be  transferred  to  such  State 
(or  to  the  Secretary  of  Labor  of  the 
United  States  if  the  State  to  which  he 
moves  has  no  agreement  under  this 
title),  unless: 

(1)  His  stay  in  such  State  is  of  a 
temporary  or  transitory  nature;  or 

(2)  His  claim  is  subject  to  a  disquali¬ 
fication  or  a  postponement  of  compen¬ 
sation;  or 

(3)  A  determination  regarding  a  dis¬ 
qualification  or  a  postponement  has  been 
made  but  is  not  final  because  of  a  pend¬ 
ing  hearing  or  appeal. 

(b)  Upon  such  transfer  from  Puerto 
Rico  or  the  Virgin  Islands,  the  veteran’s 
rights  to  compensation  shall  be  deter¬ 
mined  in  accordance  with  the  unem¬ 
ployment  compensation  or  employment 
security  law  of  the  State  to  which  the 
claim  is  transferred  and  in  accordance 
with  Part  606  of  this  chapter1  unless 
such  transfer  is  between  Puerto  Rico 
and  the  Virgin  Islands. 

(c)  A  veteran  in  Puerto  Rico  or  the 
Virgin  Islands  who  is  eligible  for  unem¬ 
ployment  benefits  under  the  law  of  a 
cooperating  State  shall  have  his  claim 
for  compensation  under  title  IV  for¬ 
warded  to  such  State  for  determination 
in  accordance  with  the  law  of  such  State 
and  in  accordance  with  Part  606  of  this 
chapter. 

§  607.6  Payment.  The  agency  in 
Puerto  Rico  shall  pay  compensation  un¬ 
der  title  IV  to  veterans  entitled  thereto 
in  Puerto  Rico  and  the  Virgin  Islands 
who  are  not  eligible  for  unemployment 
benefits  under  the  law  of  a  cooperating 
State. 

§  607.7  Waiting  period.  The  waiting- 
period  provisions  of  the  unemployment 
compensation  law  of  the  District  of  Co¬ 
lumbia  shall  not  be  applied  by  Puerto 
Rico  or  the  Virgin  Islands  to  a  veteran 
who  files  a  claim  for  compensation  under 

>  See  P.  R.  Doc.  52-10128,  supra. 


title  TV:  Provided,  however.  That  no 
compensation  under  title  IV  shall  be  paid 
to  a  veteran  in  Puerto  Rico  or  the  Virgin 
Islands  who  is  serving  a  waiting  period 
required  by  the  Railroad  Unemployment 
Insurance  Act. 

§  607.8  Compensation  for  weeks  of 
unemployment,  (a)  Compensation  un¬ 
der  title  IV  shall  be  payable  during  the 
effective  period  of  title  IV  to  veterans 
in  Puerto  Rico  or  the  Virgin  Islands,  who 
are  not  eligible  for  unemployment  bene¬ 
fits  under  the  law  of  a  cooperating  State, 
without  regard  to  the  benefit-year  pro¬ 
visions  of  the  unemployment  compensa¬ 
tion  law  of  the  District  of  Columbia  until 
the  total  amount  of  compensation  re¬ 
ceived  under  title  IV  equals  $676. 

(b)  (1)  If  such  veteran  is  eligible  for 
unemployment  benefits  under  any  other 
Federal  law,  or,  in  the  case  of  a  veteran 
in  Puerto  Rico,  under  any  law  of  Puerto 
Rico,  at  a  rate  less  than  $26  (including 
the  amount  of  dependents’  allowance,  if 
any)  for  a  week  of  total  unemployment, 
compensation  under  title  IV  for  a  week 
of  total  unemployment  shall  be  payable 
at  the  rate  of  $26  per  week  less  the 
amount  of  such  benefits. 

(2)  If  such  veteran  is  not  eligible  for 
unemployment  benefits  under  any  other 
Federal  law,  or,  in  the  case  of  a  veteran 
in  Puerto  Rico,  under  any  law  of  Puerto 
Rico,  compensation  under  title  IV  for  a 
week  of  total  unemployment  shall  be 
payable  at  the  rate  of  $26  per  week. 

(c)  (1)  If  such  veteran  is  eligible  for 
unemployment  benefits  under  any  other 
Federal  law  at  a  rate  less  than  $26  (in¬ 
cluding  the  amount  of  dependents’  al¬ 
lowance,  if  any)  for  a  week  of  total  un¬ 
employment,  the  amount  of  compensa¬ 
tion  under  title  IV  for  a  week  of  less  than 
full-time  work  shall  be  the  difference 
between  the  amount  of  such  benefits  for 
the  week  and  an  amount  calculated  in 
accordance  with  the  unemployment  com¬ 
pensation  law  of  the  District  of  Colum¬ 
bia  on  the  basis  of  a  $26  rate  for  the 
week. 

(2)  If  such  veteran  is  not  eligible  for 
unemployment  benefits  under  any  other 
Federal  law,  the  amount  of  compensa¬ 
tion  under  title  IV  payable  to  him  for  a 
week  of  less  than  full-time  work  shall 
be  determined  in  accordance  with  the 
unemployment  compensation  law  of  the 
District  of  Columbia,  except  that  $26 
shall  be  used  as  the  weekly  benefit 
amount  for  determining  whether  or  not 
the  veteran  is  unemployed  and  the 
amount  of  his  compensation  under  title 
IV  for  such  week.  Any  earnings  dis¬ 
regarded  under  the  unemployment  com¬ 
pensation  law  of  the  District  of  Colum¬ 
bia  shall  also  be  disregarded  in  deter¬ 
mining  his  compensation  under  title  IV 
for  the  week. 

§  607.9  Nonduplication  of  benefits. 
(a)  Whenever  a  veteran  in  Puerto  Rico 
or  the  Virgin  Islands  is  eligible  for  un¬ 
employment  benefits  under  any  other 
Federal  law  at  a  rate  of  $26  or  more  (in¬ 
cluding  the  amount  of  dependents’  al¬ 
lowance,  if  any)  per  week,  he  is  not  en¬ 
titled  to  receive  any  compensation  under 
title  IV  during  the  period  for  which  he 
is  eligible  for  such  benefits,  including 
waiting  weeks  and  the  effective  period  of 
disqualification  or  other  postponement 
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of  benefits  incurred  in  the  course  of  a 
claim  for  benefits. 

(b)  Whenever  a  veteran  in  Puerto 
Rico  or  the  Virgin  Islands  is  eligible  for 
unemployment  benefits  under  any  other 
Federal  law  at  a  rate  of  less  than  $26 
(including  the  amount  of  dependents’ 
allowance,  if  any)  per  week,  he  may  be 
paid  compensation  under  title  IV  as  a 
supplement  to  such  benefits  only  with 
respect  to  weeks  for  which  he  meets  the 
applicable  conditions  for  payment  of 
benefits  and  is  not  disqualified  under 
the  unemployment  compensation  law  of 
the  District  of  Columbia:  Provided,  how¬ 
ever,  That  such  veteran  may  receive  the 
supplement  if  he  is  denied  benefits  under 
such  law  because  of  title  IV  or  any  ac¬ 
tion  taken  by  him  under  such  title  or 
because  he  is  seeking  or  receiving  bene¬ 
fits  under  any  unemployment  compen¬ 
sation  law. 

(c>  Compensation  under  title  IV  shall 
not  be  paid: 

( 1  >  For  any  period  with  respect  to 
which  agency  finds  that  a  veteran  re¬ 
ceives  an  education  and  training  allow¬ 
ance  under  subsection  (a),  (b>,  (c)  or 
(d)  of  section  232  of  the  Veterans’  Re¬ 
adjustment  Assistance  Act  of  1952  or  a 
subsistence  allowance  under  part  VII  or 
Part  VIII  of  Veterans  Regulations  Num¬ 
bered  1  (a),  as  amended:  or 

(2)  For  any  period  with  respect  to 
which  the  agency  finds  that  a  veteran 
receives  additional  compensation  neces¬ 
sary  for  his  maintenance  under  section 
6(b)(2)  of  the  Federal  Employees’  Com¬ 
pensation  Act  (39  Stat.  742) ,  as  amended. 

§  607.10  Disqualifications,  (a)  The 
claim  for  compensation  under  title  IV 
of  a  veteran  in  Puerto  Rico  or  the  Vir¬ 
gin  Islands  who  is  not  eligible  for  un¬ 
employment  benefits  under  the  law  of  a 
cooperating  State  shall  be  subject  to  all 
provisions  of  the  unemployment  com¬ 
pensation  law  of  the  District  of  Colum¬ 
bia  with  respect  to  disqualifications,  ex¬ 
cept  that  no  such  veteran  shall  be  dis¬ 
qualified  for  compensation  under  title 
IV  solely  because  he  is  seeking  or  receiv¬ 
ing  benefits  under  title  IV  or  any  other 
unemployment  compensation  law. 

(b)  The  claim  for  compensation  under 
title  IV  of  a  veteran  in  Puerto  Rico  or 
the  Virgin  Islands  who  is  eligible  for  un¬ 
employment  benefits  under  the  law  of  a 
cooperating  State  shall  be  subject  to  the 
applicable  State  law  with  respect  to  dis¬ 
qualifications  in  the  manner  provided  for 
in  §  606.8  of  this  chapter. 

§  607.11  Overpayments,  (a)  Incases 
where  a  claimant  in  Puerto  Rico  or  the 
Virgin  Islands  who  is  not  eligible  for  un¬ 
employment  benefits  under  the  law  of  a 
cooperating  State  and  who  has  received 
an  overpayment  of  title  IV  compensa¬ 
tion  as  a  result  of  false  statements  know¬ 
ingly  made  or  material  facts  knowingly 
withheld  as  provided  for  in  section  405 
(b>  of  title  IV.  he  shall  be  liable  to  repay 
such  outstanding  overpayment:  or,  in  the 
discretion  of  the  agency,  there  may  be 
offset  against  any  such  outstanding  over¬ 
payment  any  future  compensation  pay¬ 
able  to  him  under  title  IV  if  the  exist¬ 
ence  of  such  nondisclosure  or  misrepre¬ 
sentation  has  been  found  by  a  court  of 
competent  jurisdiction  or  in  connection 
with  a  reconsideration  or  appeal:  Pro¬ 


vided,  however,  That  such  offset  is  lim¬ 
ited  to  future  compensation  payable  to 
him  under  title  IV  within  the  two-year 
period  following  such  finding. 

(b)  Except  in  cases  where  false  state¬ 
ments  are  knowingly  made  or  material 
facts  are  knowingly  withheld  as  provided 
for  in  section  405  (b) ,  the  unemployment 
compensation  law  of  the  District  of  Co¬ 
lumbia  shall  determine  whether  a  claim¬ 
ant  in  Puerto  Rico  or  the  Virgin  Islands 
who  is  not  eligible  for  unemployment 
benefits  under  the  law  of  a  cooperating 
State  and  who  has  received  an  overpay¬ 
ment  of  compensation  under  title  IV 
which  he  has  not  repaid  shall  receive  any 
future  compensation  payable  under 
title  IV,  or  shall  be  liable  to  repay  such 
overpayment,  or  whether  there  shall  be 
permitted  an  offset  of  any  future  com¬ 
pensation  payable  to  him  under  title  IV 
against  such  outstanding  overpayment, 
or  whether  a  waiver  of  such  overpayment 
shall  be  permitted. 

§  607.12  Determination.  Promptly  af¬ 
ter  a  claimant  in  Puerto  Rico  or  the  Vir¬ 
gin  Islands  who  is  not  eligible  for  unem¬ 
ployment  benefits  under  the  law  of  a  co¬ 
operating  State  files  a  claim  for  com¬ 
pensation  under  title  IV,  an  officer  or 
employee  of  the  agency  in  Puerto  Rico 
or  the  Virgin  Islands  shall  make  a  deter¬ 
mination  with  respect  to  whether  Or  not 
such  compensation  is  payable,  and  if 
payable,  the  week  with  respect  to  which 
payments  will  commence  and  the  maxi¬ 
mum  potential  duration  of  such  pay¬ 
ments.  A  determination  may,  for  good 
cause,  be  reconsidered.  The  claimant 
shall  be  promptly  notified  of  the  deter¬ 
mination  and  of  any  amended  determi¬ 
nations  and  the  reasons  for  any  denial 
of  compensation  under  title  IV.  If  such 
determination  awards  compensation  un¬ 
der  title  IV,  such  compensation  shall  be 
paid  promptly. 

§  607.13  Appointment  of  referees. 
The  Secretary  shall  appoint  one  or  more 
referees  in  Puerto  Rico  to  hear  and  de¬ 
cide  appealed  claims  in  accordance  with 
this  part.  The  Territorial  Representa¬ 
tive  of  the  United  States  Department  of 
Labor  shall  act  as  the  referee  in  the 
Virgin  Islands  to  hear  and  decide  ap¬ 
pealed  claims  in  accordance  with  this 
part. 

§  607.14  Filing  and  perfecting  an  ap¬ 
peal  before  a  referee.  If  his  claim  is 
denied,  the  claimant  may  appeal  from 
a  determination  or  a  reconsidered  de¬ 
termination  within  ten  days  after  the 
mailing  of  notice  and  a  copy  of  such  a 
determination  to  such  claimant’s  last 
known  address,  or,  in  the  absence  of 
mailing,  within  ten  days  after  delivery 
thereof  to  such  claimant.  Any  appeal 
shall  be  in  writing  and  may  be  filed  with 
any  office  of  the  appropriate  agency. 

§  607.15  Notice  of  appeal  to  referee. 
Notice  that  an  appeal  has  been  filed  may, 
in  the  discretion  of  the  referee,  be  given 
or  mailed  to  any  person  who  has  offered 
or  is  believed  to  have  evidence  with  re¬ 
spect  to  the  claim. 

§  607.16  Scheduling  and  notice  of 
hearing  before  referee.  Appeals  to  a 
referee  shall  be  promptly  scheduled  and 
heard.  Written  notice  of  hearing,  speci¬ 


fying  the  time  and  place  thereof,  and 
those  questions  which  are  known  to  be 
in  dispute  shall  be  given  or  mailed  to  the 
claimant,  the  agency,  and  any  person 
who  has  offered  or  is  believed  to  have 
evidence  with  respect  to  the  claim  seven 
days  or  more  before  the  hearing,  Pro¬ 
vided,  however,  That  a  shorter  notice 
period  may  be  used  if  consented  to  by 
the  claimant, 

§  607.17  Conduct  of  hearings.  The 
proceedings  shall  be  informal,  fair  and 
impartial  and  shall  be  conducted  in  such 
manner  as  may  be  best  suited  to  deter¬ 
mine  the  claimant’s  rights  to  compensa¬ 
tion  under  title  IV.  Hearings  shall,  in 
the  absence  of  a  showing  of  sufficient 
cause  for  a  closed  hearing,  be  open  to 
the  public.  The  referee  shall  open  the 
hearings  by  ascertaining  and  summariz¬ 
ing  the  issue  or  issues  involved  in  the 
appeal.  The  claimant  and  his  repre¬ 
sentative  may  examine  and  cross-exam¬ 
ine  witnesses,  inspect  documents,  and 
explain  or  rebut  any  evidence.  An  op¬ 
portunity  to  present  argument  shall  be 
afforded  the  claimant,  which  argument 
shall  be  made  part  of  the  record.  Where 
a  claimant  is  not  represented  by  counsel 
or  other  representative,  the  referee  who 
is  conducting  the  hearing  shall  give  him 
every  assistance  that  does  not  interfere 
with  the  impartial  discharge  of  his  offi¬ 
cial  duties.  The  referee  who  is  conduct¬ 
ing  the  hearing  may  examine  the  claim¬ 
ant  and  each  witness  to  such  extent  as 
he  deems  necessary.  Any  issue  involved 
in  the  claim  shall  be  considered  and 
passed  upon  even  though  such  issue  was 
not  set  forth  as  a  ground  for  appeal. 

§  607.18  Evidence.  Oral  or  written 
evidence  of  any  nature,  whether  or  not 
conforming  to  the  legal  rules  of  evi¬ 
dence,  may  be  accepted.  Any  official 
record  of  Puerto  Rico  or  the  Virgin  Is¬ 
lands,  including  reports  submitted  in 
connection  with  the  administration  of 
title  IV,  may  be  included  in  the  record: 
Provided,  however.  That  the  claimant  is 
given  an  opportunity  to  examine  and 
rebut  the  same.  A  written  statement 
may  be  accepted,  if  under  oath  or  affir¬ 
mation,  when  it  appears  impossible  or 
unduly  burdensome  to  require  the  at¬ 
tendance  of  a  witness,  provided  the 
claimant  is  given  an  opportunity  to  ex¬ 
amine  such  statement  and  to  comment 
on  or  to  rebut  any  or  all  thereof.  When¬ 
ever  possible,  the  claimant  shall  be  per¬ 
mitted  to  cross-examine  a  witness  whose 
testimony  has  been  introduced  in  writ¬ 
ten  form  by  written. questions  to  be  an¬ 
swered  in  writing. 

§  607.19  Record.  All  oral  testimony 
shall  be  taken  under  oath  or  affirmation 
and  a  transcript  thereof  shall  be  made 
and  kept.  Such  transcript  together  with 
all  exhibits,  papers  and  requests  filed  in 
the  proceeding  shall  constitute  the  record 
for  decision. 

§  607.20  Withdrawals.  Any  claim¬ 
ant  who  has  filed  an  appeal  may  with¬ 
draw  the  same  on  the  approval  of  the 
referee  before  whom  the  appeal  is  pend¬ 
ing. 

§  607.21  Non-appearance  of  claim¬ 
ant.  Failure  of  a  claimant  to  appear  at 
a  hearing  shall  not  result  in  decision  be- 
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lng  automatically  rendered  against  him. 
The  referee  who  is  conducting  the  hear¬ 
ing  shall  render  a  decision  on  the  basis 
of  whatever  evidence  is  properly  before 
him,  unless  there  appears  to  be  good  rea¬ 
son  for  continuing  the  hearing.  Any 
claimant  who  fails  to  appear  at  a  hear¬ 
ing  with  respect  to  his  appeal  may  with¬ 
in  seven  days  thereafter  petition  for  a  re¬ 
opening  of  the  hearing.  Such  petition 
shall  be  granted  if  it  appears  to  the  ref¬ 
eree  who  conducted  the  hearing  that  the 
claimant  has  shown  good  cause  for  his 
failure  to  attend. 

§  607.22  Notice  of  decision  of  referee. 
A  copy  of  the  decision  together  with  a 
statement  of  the  reasons  therefor  shall 
promptly  be  given  or  mailed  to  the  claim¬ 
ant,  the  agency,  and  to  the  Secretary  of 
Labor  of  the  United  States.  In  the  case 
of  a  claimant  in  Puerto  Rico,  there  shall 
accompany  the  decision  of  the  referee 
an  explanation  of  the  manner  in  which, 
and  the  time  within  which,  a  petition  for 
review  or  an  appeal  to  the  Secretary  may 
be  filed.  In  the  case  of  a  claimant  in 
the  Virgin  Islands,  there  shall  accom¬ 
pany  the  decision  of  the  referee  an  ex¬ 
planation  of  the  rights  of  the  claimant 
to  judicial  review  and  the  manner  in 
which  such  judicial  review  may  be  in¬ 
stituted. 

§  607.23  Appeals  to  the  Secretary.  If 
the  decision  of  the  referee  in  Puerto  Rico 
affirmed  or  modified  the  determination, 
the  claimant  may  appeal  to  the  Secretary. 
Any  such  appeal  shall  be  filed  with  the 
agency  within  ten  days  after  the  mailing 
of  the  notice  of  decision  to  such  claim¬ 
ant’s  last  known  address,  or  in  the  ab¬ 
sence  of  such  mailing,  within  ten  days 
after  the  delivery  of  such  notice.  With¬ 
in  the  appeal  period,  the  Secretary  may 
on  his  own  motion  initiate  a  review  of  a 
decision  of  a  referee. 

§  607.24  Certification  of  questions  to 
Secretary.  If,  in  connection  with  any 
proceeding,  a  referee  has  serious  doubts 
as  to  the  correctness  of  any  principle 
declared  in  any  prior  decision  of  the  Sec¬ 
retary,  he  may  certify  to  the  Secretary 
the  findings  of  facts  and  the  questions  of 
law  involved  in  the  appeal  for  a  decision 
by  the  Secretary  with  respect  to  such 
questions  of  law  as  are  certified. 

§  607.25  Removal  by  the  Secretary. 
The  Secretary  may  at  his  own  discre¬ 
tion  remove  to  himself  the  proceedings 
on  any  appeal  pending  before  a  referee. 
In  addition,  if  a  question  of  law  is  cer¬ 
tified  to  him  in  accordance  with  §  607.24 
the  Secretary  may  at  his  discretion  re¬ 
move  to  himself  the  entire  proceedings 
on  the  appeal  with  respect  to  which  the 
certification  was  made. 

§  607.26  Procedures  in  preparation 
for  review  by  Secretary.  The  Secretary 
shall  notify  the  claimant  and  the  agency, 
and  may,  in  his  discretion,  notify  the 
persons  who  offered  evidence  with  re¬ 
spect  to  the  claims  that  an  appeal  is 
before  the  Secretary,  or  that  any  ques¬ 
tion  involved  therein  has  been  certified 
to  the  Secretary,  or  that  review  has  been 
initiated  by  the  Secretary  on  his  own 
motion.  Notice  of  the  time  and  place 
of  any  oral  hearing  or  of  an  opportunity 
to  present  further  written  argument  shall 
be  given  or  mailed  to  the  claimant  and 


the  agency  seven  days  or  more  before  the 
time  specified:  Provided,  however.  That 
a  shorter  notice  period  may  be  used  if 
consented  to  by  the  claimant. 

§  607.27  Hearing  and  review  before 
Secretary.  The  hearing  of  an  appeal  re¬ 
moved  to  the  Secretary  prior  to  the  con¬ 
clusion  of  a  hearing  before  a  referee,  or 
the  hearing  of  argument  in  connection 
with  the  certification  of  a  question  to  the 
Secretary,  shall  be  conducted  in  the 
manner  prescribed  for  hearings  before 
a  referee.  In  all  cases,  review  may  be 
upon  the  record  made  before  the  referee, 
except  that  the  Secretary  may,  in  his  dis¬ 
cretion,  permit  argument  and  may  re¬ 
ceive  or  direct  the  taking  of  argument 
or  additional  evidence,  in  the  manner 
prescribed  by  this  part  for  proceedings 
before  a  referee. 

§  607.28  Withdrawals.  Any  claimant 
who  has  filed  an  appeal  may  withdraw 
the  same  on  approval  of  the  Secretary. 

§  607.29  Notice  of  Secretary’s  deci- 
sion.  A  copy  of  the  decision  of  the  Sec¬ 
retary  together  with  a  statement  of  the 
reasons  therefor  shall  promptly  be  given 
or  mailed  to  the  claimant,  the  agency, 
and  to  the  Secretary  of  Labor  of  the 
United  States.  There  shall  accompany 
such  decision  an  explanation  of  the 
rights  of  the  claimant  to  judicial  review 
and  the  manner  in  which  judicial  review 
may  be  instituted. 

§  607.30  General  provisions  appli¬ 
cable  to  proceedings  before  referee  or 
Secretary,  (a)  A  referee  or  the  Secre¬ 
tary  before  whom  the  appeals  are  pend¬ 
ing  may  consolidate  the  appeals  of  more 
than  one  claimant  and  conduct  joint 
hearings  thereon  where  the  same  or  sub¬ 
stantially  similar  evidence  is  relevant 
and  material  to  the  matters  in  issue. 
Reasonable  notice  of  consolidation  and 
the  time  and  place  of  hearing  shall  be 
given  or  mailed  to  the  claimants  or  their 
representatives,  the  agency,  and  to  per¬ 
sons  who  have  offered  or  are  believed  to 
have  evidence  with  respect  to  the  claims. 

(b)  In  any  proceedings  before  a  ref¬ 
eree  or  the  Secretary,  the  claimant  may 
be  represented  by  counsel  or  other  rep¬ 
resentative.  Any  such  representative 
may  appear  at  any  hearing  or  take  any 
other  action  which  the  claimant  may 
take  under  this  part.  The  referee  or 
the  Secretary  may  for  cause  bar  any 
person  from  representing  a  claimant,  in 
which  event  such  action  shall  be  set  out 
In  the  record  of  the  proceedings.  No 
representative  shall  charge  a  claimant 
more  than  an  amount  fixed  by  the  ref¬ 
eree  or  the  Secretary,  for  representing 
him  in  any  proceeding  under  this  part. 

(c)  Any  hearing  before  a  referee  or 
the  Secretary  shall  be  postponed,  con¬ 
tinued  or  adjourned  when  such  action  is 
necessary  to  afford  the  claimant  a  rea¬ 
sonable  opportunity  for  a  fair  hearing. 
In  the  event  of  any  such  action  notice 
of  the  time  and  place  of  the  subsequent 
hearing  shall  be  given  any  person  who 
received  notice  of  the  prior  hearing. 

(d)  Information,  either  from  the  rec¬ 
ords  or  obtained  in  any  proceedings 
herein  provided  for,  shall  be  available  to 
a  claimant  to  the  extent  necessary  for 
the  proper  presentation  of  his  case.  All 
requests  for  such  information  shall  state. 


as  clearly  as  possible,  the  nature  of  the 
information  desired  and  shall,  unless 
made  at  a  hearing,  be  in  writing. 

(e)  Copies  of  all  decisions  of  a  referee 
In  Puerto  Rico  and  of  the  Secretary  shall 
be  kept  on  file  at  the  office  of  the  Sec¬ 
retary.  Copies  of  all  decisions  of  the 
referee  in  the  Virgin  Islands  shall  be 
kept  on  file  at  his  office  in  the  Virgin 
Islands. 

Effective  date.  This  part  shall  take 
effect  on  October  15,  1952. 

Signed  at  Washington,  D.  C.,  this  9th 
day  of  September  1952. 

Maurice  J.  Tobin, 
Secretary  of  Labor. 

IF.  R.  Doc.  52-10129;  Filed,  Sept.  16,  1952; 
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Part  608 — Regulations  to  Implement 
Title  IV  of  the  Veterans’  Readjust¬ 
ment  Assistance  Act  of  1952  (in 
States  Which  Have  No  Agreement 
With  the  Secretary  of  Labor) 

Pursuant  to  the  authority  vested  in  me 
by  section  402  (a)  of  the  Veterans’  Re¬ 
adjustment  Assistance  Act  of  1952  (Pub. 
Law  550,  82d  Cong.,  66  Stat.  663),  the 
following  regulations  are  prescribed; 

Sec. 

608.1  Definitions. 

608.2  Effective  date  of  program. 

608.3  Determination  of  veteran  status 

under  title  IV. 

608.4  Constructive  eligibility. 

608.5  Applicable  State  law. 

608.6  Waiting  period. 

608.7  Compensation  for  weeks  of  unem¬ 

ployment. 

608.8  Nonduplication  of  benefits  under 

State  or  Federal  law. 

608.9  Applicability  of  State  disqualifica¬ 

tions. 

608.10  Overpayments. 

603.11  Filing  of  claims. 

608.12  Determinations. 

608.13  Appointment  of  referees. 

608.14  Filing  and  perfecting  an  appeal  be¬ 

fore  a  referee. 

608.15  Notice  of  appeal  to  referee. 

608.16  Scheduling  and  notice  of  hearing 

before  referee. 

608.17  Conduct  of  hearings. 

608.18  Evidence. 

608.19  Record. 

608.20  Withdrawals. 

608.21  Non-appearance  of  veteran. 

608.22  Notice  of  decision  of  referee. 

608.23  Consolidation. 

608.24  Representation  of  veteran. 

608.25  Postponement  or  adjournment. 

608.26  Information. 

608.27  Copies  of  decisions. 

Authority:  |§  608.1  to  608.27  issued  under 
sec.  402.  Pub.  Law  550,  82d  Cong. 

§  608.1  Definitions.  The  definitions 
of  §  606.1  of  this  chapter,1  shall  apply  to 
this  part. 

§  608.2  Effective  date  of  program. 
Compensation  under  title  IV  shall  be 
payable  for  weeks  of  unemployment 
beginning  after  October  14,  1952,  as 
specified  in  §  606.2  of  this  chapter. 

§  608.3  Determination  of  veteran 
status  under  title  IV.  (a)  If  the  agency 
of  the  State  whose  law  is  applicable  in 
accordance  with  §  606.5  of  this  chapter 


1  See  F.  R.  Doc.  52-10128,  supra. 
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does  not  have  an  agreement  with  the 
Secretary,  a  representative  of  the  Secre¬ 
tary  shall  determine  an  individual’s 
status  as  a  veteran  under  title  IV  when 
the  individual  flies  his  first  request  for 
such  determination.  Such  a  determina¬ 
tion  shall  be  subject  to  redetermination 
or  modification  only  in  accordance  with 
§§  608.12  through  608.25  even  if  addi¬ 
tional  evidence  is  adduced  after  the  indi¬ 
vidual  has  moved  to  another  State.  A 
status  determination  by  any  State  shall 
be  binding  on  the  Secretary  and  his 
representatives. 

(b)  Section  606.3  (b)  of  this  chapter 
shall  apply  to  this  part. 

§  608.4  Constructive  eligibility.  Sec¬ 
tion  606.4  of  this  chapter  shall  apply  to 
this  part. 

§  608.5  Applicable  State  law.  (a) 
Section  606.5  (a)  and  (b)  of  this  chapter 
shall  apply  to  this  part. 

(b)  When  a  veteran’s  claim  for  com¬ 
pensation  under  title  IV  is  transferred 
to  the  Secretary,  the  Secretary  or  his 
representatives  shall  make  no  deter¬ 
mination  of  the  veteran’s  rights  to  such 
compensation  and  shall  pay  no  such 
compensation  with  respect  to  any  period 
for  which  the  State  from  which  the  claim 
is  transferred  has  previously  made  a  de¬ 
termination. 

(c)  When  title  IV  compensation  is 
payable  by  the  Secretary  under  this  part, 
such  compensation  shall  be  paid  in  ac¬ 
cordance  with  the  applicable  State  law, 
except  for  the  weekly  amount  and  maxi¬ 
mum  potential  duration  of  such  com¬ 
pensation  and  subject  to  §§  608.6,  608.7, 
608.8,  608.9,  and  608.10. 

§  608.6  Waiting  period.  Section  606.6 
of  this  chapter  shall  apply  to  this  part. 

§  608.7  Compensation  for  weeks  of 
unemployment.  Section  606.7  of  this 
chapter  shall  apply  to  this  part. 

§  608.8  Nonduplication  of  benefits  un¬ 
der  State  or  Federal  law.  Section  606.8 
of  this  chapter  shall  apply  to  this  part. 

§  608  9  Applicability  of  State  disquali¬ 
fications.  Section  606.9  of  this  chapter 
shall  apply  to  this  part. 

§  608.10  Overpayments.  Section 
606.10  of  this  chapter  shall  apply  to  this 
part. 

§  608.11  Filing  of  claims.  In  States 
which  have  no  agreement  with  the  Sec¬ 
retary  of  Labor,  an  individual  may  file 
a  claim  for  compensation  under  title  IV 
with  such  persons  and  at  such  places  as 
shall  be  designated  by  the  Secretary. 

§  608.12  Determinations.  Whenever 
In  accordance  with  the  foregoing  regu¬ 
lations  the  Secretary  has  jurisdiction  to 
make  a  determination  of  entitlement  to 
compensation  under  title  IV,  he  or  his 
representative  shall  promptly  make  a 
determination  with  respect  to  whether 
or  not  such  compensation  is  payable  and 
if  payable  the  week  with  respect  to  which 
payments  will  commence  and  the  maxi¬ 
mum  potential  duration  of  such  pay¬ 
ments.  A  determination  may,  for  good 
cause,  be  reconsidered.  The  claimant 
shall  be  promptly  notified  of  the  deter¬ 
mination  and  of  any  amended  determi¬ 
nations  and  the  reasons  for  any  denial 


of  compensation  under  title  IV.  If  such 
determination  awards  compensation  un¬ 
der  title  IV.  such  compensation  shall  be 
paid  promptly. 

§  608.13  Appointment  of  referees. 
The  Secretary  shall  appoint  one  or  more 
referees  to  hear  and  decide  appealed 
claims  in  accordance  with  this  part. 

§  608.14  Filing  and  perfecting  an  ap¬ 
peal  before  a  referee.  If  his  claim  is 
denied,  the  claimant  may  appeal  from  a 
determination  or  a  reconsidered  determi¬ 
nation  within  ten  days  after  the  mailing 
of  notice  and  a  copy  of  such  a  determi¬ 
nation  to  such  claimant’s  last  known 
address,  or,  in  the  absence  of  mailing, 
within  ten  days  after  delivery  thereof  to 
such  claimant.  Any  appeal  shall  be  in 
writing  and  may  be  filed  with  any  office 
designated  by  the  Secretary. 

§  608.15  Notice  of  appeal  to  referee . 
Notice  that  an  appeal  has  been  filed  may, 
in  the  discretion  of  the  referee,  be  given 
or  mailed  to  any  person  who  has  offered 
or  is  believed  to  have  evidence  with 
respect  to  the  claim. 

§  608.16  Scheduling  and  notice  of 
hearing  before  referee.  Appeals  to  a 
referee  shall  be  promptly  scheduled  and 
heard.  Written  notice  of  hearing,  speci¬ 
fying  the  time  and  place  thereof,  and 
those  questions  which  are  known  to  be 
in  dispute  shall  be  given  or  mailed  to 
the  claimant,  and  any  person  who  has 
offered  or  is  believed  to  have  evidence 
with  respect  to  the  claim  seven  days  or 
more  before  the  hearing;  Provided,  how¬ 
ever,  That  a  shorter  notice  period  may 
be  used  if  consented  to  by  the  veteran. 

§  608.17  Conduct  of  hearings.  The 
proceedings  shall  be  informal,  fair  and 
impartial  and  shall  be  conducted  in  such 
manner  as  may  be  best  suited  to  deter¬ 
mine  the  claimant’s  rights  to  compensa¬ 
tion  under  title  IV.  Hearings  shall,  in 
the  absence  of  a  showing  of  sufficient 
cause  for  a  closed  hearing,  be  open  to 
the  public.  The  referee  shall  open  the 
hearings  by  ascertaining  and  summariz¬ 
ing  the  issue  or  issues  involved  in  the 
appeal.  The  claimant  and  his  repre¬ 
sentative  may  examine  and  cross-ex¬ 
amine  witnesses,  inspect  documents, 
and  explain  or  rebut  any  evidence.  An 
opportunity  to  present  argument  shall  be 
afforded  the  claimant,  which  argument 
shall  be  made  part  of  the  record.  Where 
a  claimant  is  not  represented  by  counsel 
or  other  representative,  the  referee  who 
is  conducting  the  hearing  shall  give  him 
every  assistance  that  does  not  interfere 
with  the  impartial  discharge  of  his  offi¬ 
cial  duties.  The  referee  who  is  conduct¬ 
ing  the  hearing  may  examine  the  claim¬ 
ant  and  each  witness  to  such  extent  as 
he  deems  necessary.  Any  issue  involved 
in  the  claim  shall  be  considered  and 
passed  upon  even  though  such  issue  was 
not  set  forth  as  a  ground  for  appeal. 

§  608.18  Evidence.  Oral  or  written  evi¬ 
dence  of  any  nature,  whether  or  not  con¬ 
forming  to  the  legal  rules  of  evidence, 
may  be  accepted.  Any  official  record  of 
a  State  or  the  United  States,  including 
reports  submitted  in  connection  with  the 
administration  of  title  IV,  may  be  in¬ 
cluded  in  the  record :  Provided,  however, 
That  the  claimant  is  given  an  opportun¬ 


ity  to  examine  and  rebut  the  same.  A 
written  statement  may  be  accepted,  if 
under  oath  or  affirmation,  when  it  ap¬ 
pears  impossible  or  unduly  burdensome 
to  require  the  attendance  of  a  witness, 
provided  the  claimant  is  given  an  op¬ 
portunity  to  examine  such  statement 
and  to  comment  on  or  to  rebut  any  or 
all  thereof.  Whenever  possible,  the 
claimant  shall  be  permitted  to  cross- 
examine  a  witness  whose  testimony  has 
been  introduced  in  written  form  by 
written  questions  to  be  answered  in  writ¬ 
ing. 

§  608.19  Record.  All  oral  testimony 
shall  be  taken  under  oath  or  affirmation 
and  a  transcript  thereof  shall  be  made 
and  kept.  Such  transcript  together  with 
all  exhibits,  papers  and  requests  filed  in 
the  proceeding  shall  constitute  the  rec¬ 
ord  for  decision. 

§  608.20  Withdrawals.  Any  claimant 
who  has  filed  an  appeal  may  withdraw 
the  same  on  the  approval  of  the  referee 
before  whom  the  appeal  is  pending. 

§  608.21  Non-appearance  of  veteran. 
Failure  of  a  claimant  to  appear  at  a 
hearing  shall  not  result  in  a  decision 
being  automatically  rendered  against 
him.  The  referee  who  is  conducting  the 
hearing  shall  render  a  decision  on  the 
basis  of  whatever  evidence  is  properly 
before  him,  unless  there  appears  to  be 
good  reason  for  continuing  the  hearing. 
Any  claimant  who  fails  to  appear  at  a 
hearing  with  respect  to  his  appeal  may 
within  seven  days  thereafter  petition 
for  a  reopening  of  the  hearing.  Such 
petition  shall  be  granted  if  it  appears  to 
the  referee  who  conducted  the  hearing 
that  the  claimant  has  shown  good  cause 
for  his  failure  to  attend. 

§  608.22  Notice  of  decision  of  referee. 
A  copy  of  the  decision  together  with  a 
statement  of  the  reasons  therefor  shall 
promptly  be  given  or  mailed  to  the  claim¬ 
ant  and  to  the  Secretary.  There  shall 
accompany  the  decision  of  the  referee 
an  explanation  of  the  rights  of  the 
claimant  to  judicial  review  and  the  man¬ 
ner  in  which  such  judicial  review  may  be 
instituted. 

§  608.23  Consolidation.  A  referee  be¬ 
fore  whom  the  appeals  are  pending  may 
consolidate  the  appeals  of  more  than 
one  claimant  and  conduct  joint  hearings 
thereon  where  the  same  or  substantially 
similar  evidence  is  relevant  and  material 
to  the  matters  in  issue.  Reasonable  no¬ 
tice  of  consolidation  and  the  time  and 
place  of  hearing  shall  be  given  or  mailed 
to  the  claimants  or  their  representatives, 
and  to  persons  who  have  offered  or  are 
believed  to  have  evidence  with  respect 
to  the  claims. 

§  608.24  Representation  of  veteran. 
In  any  proceeding  before  a  referee  the 
claimant  may  be  represented  by  counsel 
or  other  representative.  Any  such  rep¬ 
resentative  may  appear  at  any  hearing 
or  take  any  other  action  which  the 
claimant  may  take  under  this  part.  The 
referee  may  for  cause  bar  any  person 
from  representing  a  claimant,  in  which 
event  such  action  shall  be  set  out  in  the 
record  of  the  proceedings.  No  represen¬ 
tative  shall  charge  a  claimant  more  than 
such  amount  as  is  fixed  by  the  referee, 
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for  representing  him  in  any  proceeding 
under  this  part. 

§  608.25  Postponement  or  adjourn - 
ment.  Any  hearing  before  a  referee 
shall  be  postponed,  continued  or  ad¬ 
journed  when  such  action  is  necessary  to 
afford  the  claimant  a  reasonable  oppor¬ 
tunity  for  a  fair  hearing.  In  the  event 
of  any  such  action  notice  of  the  time  and 
place  of  the  subsequent  hearing  shall 
be  given  any  person  who  received  notice 
of  the  prior  hearing. 

§  608.26  information.  Information, 
either  from  the  records  or  obtained  in 
any  proceeding  provided  for  in  this  part, 
shall  be  available  to  a  claimant  to  the 
extent  necessary  for  the  proper  presenta¬ 
tion  of  his  case.  All  requests  for  such 
information  shall  state,  as  clearly  as  pos¬ 
sible,  the  nature  of  the  information  de¬ 
sired  and  shall,  unless  made  at  a  hearing, 
be  in  writing. 

§  608.27  Copies  of  decisions.  Copies 
of  all  decisions  of  a  referee  shall  be  kept 
on  file  at  the  office  of  the  Secretary. 

Effective  date  of  regulations.  This 
part  shall  take  effect  on  October  15, 1952. 

Signed  at  Washington,  D.  C.,  this  9th 
day  of  September  1952. 

Maurice  J.  Tobin, 
Secretary  of  Labor. 

[F.  R.  Ddc.  52-10130;  Filed,  Sept.  10,  1952; 

8:54  a.  m.] 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  III — Office  of  Price  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

(Ceiling  Price  Regulation  69,  Revision  1, 
Arndt.  4] 

CPR  69 — Food  Products  Sold  in  the 
Territory  of  Hawaii 

CEILING  PRICES  FOR  THE  SALE  OF  ISLAND 

BEEF  AND  OFFAL  IN  THE  TERRITORY  OF 

HAWAII 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended,  Executive  Order 
10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this  Amend¬ 
ment  4  to  Ceiling  Price  Regulation  69, 
Revision  1,  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  amendment  to  Ceiling  Price  Reg¬ 
ulation  69,  Revision  1,  establishes  dollar 
and  cent  ceiling  prices  for  sales  in  the 
Territory  of  Hawaii  of  beef  and  offal  de¬ 
rived  from  the  slaughter  of  bovine  ani¬ 
mals  in  the  Territory  of  Hawaii.  Ceil¬ 
ing  prices  are  established  at  the  whole¬ 
sale  and  retail  levels. 

Sales  of  island  beef  and  offal  have 
been  covered  by  the  General  Ceiling 
Price  Regulation.  At  the  time  of  the 
“general  freeze,”  prices  had  advanced 
on  some  of  the  islands  but  not  on  the 
others,  thereby  distorting  the  distribu¬ 
tion  pattern  for  island  beef,  a  condition 
which  was  alleviated  somewhat  by  the 
issuance  of  Supplementary  Regulation 
97  to  the  GCPR. 

This  amendment  adds  a  new  Article 
VII  to  Ceiling  Price  Regulation  69,  Re- 
No.  182 - 3 


vision  1.  Dollar  and  cent  ceiling  prices 
are  established  for  sale  of  island  beef 
carcasses.  In  addition,  dollar  and  cent 
ceiling  prices  are  established  at  whole¬ 
sale  and  retail  for  island  beef  cuts  and 
offal  when  sold  in  the  Territory  of 
Hawaii.  The  prices  as  specified  reestab¬ 
lish  the  historic  2  Vi  cent  differential  for 
wholesale  beef  between  the  Island  of 
Oahu  and  all  other  islands,  and  main¬ 
tain  the  distinction  and  normal  price 
differential  which  exists  between  the 
beef  of  steers  and  heifers  and  that  of 
cows  and  bulls. 

A  provision  is  also  included  to  allow 
wholesalers  to  add  $3.50  per  hundred¬ 
weight  on  sales  of  island  beef  to  com¬ 
mercial,  industrial,  and  institutional 
users.  A  method  is  provided  whereby 
sellers  may  make  application  to  the  Di¬ 
rector  of  the  Office  of  Price  Stabilization 
for  prices  on  unlisted  cuts.  Pending 
determination  of  ceiling  prices  for  such 
unlisted  cuts,  a  seller  may  continue  to 
use  his  ceiling  price  established  under 
the  General  Ceiling  Price  Regulation 
until  the  Director  of  Price  Stabilization, 
by  order,  establishes  his  new  ceiling 
price. 

Selling  prices  at  retail  of  each  cut  of 
island  beef  must  be  posted  in  a  con¬ 
spicuous  place  on  or  near  the  meat 
counter. 

In  the  judgment  of  the  Director  of 
Price  Stabilization,  the  ceiling  prices  es¬ 
tablished  by  this  regulation  are  gener¬ 
ally  fair  and  equitable  and  are  necessary 
to  effectuate  the  purposes  of  Title  IV  of 
the  Defense  Production  Act  of  1950,  as 
amended. 

So  far  as  practicable,  the  Director  of 
Price  Stabilization  gave  due  consider¬ 
ation  to  the  national  effort  to  achieve 
maximum  production  in  furtherance  of 
the  objective  of  the  Defense  Production 
Act  of  1950,  as  amended;  to  prices  pre¬ 
vailing  during  the  period  from  May  24 
to  June  24,  1950,  inclusive;  to  prices  pre¬ 
vailing  January  25  to  February  24,  1951, 
inclusive,  and  to  prices  prevailing  just 
before  the  issuance  of  this  regulation; 
and  to  relevant  factors  of  general  ap¬ 
plicability. 

In  the  formulation  of  this  regulation, 
there  has  been  consultation  with  in¬ 
dustry  representatives  including  trade 
association  representatives,  and  con¬ 
sideration  has  been  given  to  their  rec¬ 
ommendations.  Every  effort  has  been 
made  to  conform  this  regulation  to 
existing  business  practices,  but  insofar 
as  any  provision  of  this  regulation  may 
operate  to  compel  changes  therein,  such 
provisions  are  found  by  the  Director  of 
Price  Stabilization  to  be  necessary  to 
prevent  circumvention  or  evasion  of  this 
regulation. 

AMENDATORY  PROVISIONS 

1.  Ceiling  Price  Regulation  69,  Re¬ 
vision  1,  is  amended  by  adding  a  new 
article.  Article  VII — Island  Beef  Prices, 
following  Article  VI,  as  follows: 

ARTICLE  VH — ISLAND  BEEF  PRICES 

Sec. 

7.1  What  this  article  does. 

7.2  Celling  prices  for  island  beef  carcasses. 

7.3  Celling  prices  at  wholesale  for  island 

beef  cuts. 


Sec. 

7.4  Celling  prices  for  island  beef  offal  at 

wholesale  and  retail. 

7.5  Ceiling  prices  for  island  beef  cuts  at 

retail. 

7.6  Wholesale  ceiling  prices  to  commercial. 

Industrial,  or  Institutional  users. 

7.7  Cuts  other  than  those  described  in  this 

regulation. 

7.8  Posting. 

7.9  Territorial  tax  on  retail  sales  of  island 

beef  and  offal. 

7.10  Definitions. 

Appendix — Beef  cutting  charts 

Authority:  Sections  7.1  to  7.10  issued  un¬ 
der  sec.  704,  64  Stat.  816,  as  amended;  50 
U.  S.  C.  App.  Sup.  2154.  Interpret  or  apply 
Title  IV,  64  Stat.  803,  as  amended;  50  U.  S.  C. 
App.  Sup.  2101-2110,  E.  O.  10161,  Sept.  9,  1950, 
15  F.  R.  6105;  3  CFR,  1950  Supp. 

ARTICLE  VII — ISLAND  BEEF  PRICES 

Sec.  7.1.  What  this  article  does.  This 
article  of  the  regulation  establishes  ceil¬ 
ing  prices  for  island  beef  and  offal  when 
sold  at  wholesale  and  retail  in  the  Terri¬ 
tory  of  Hawaii. 

Sec.  7.2.  Ceiling  prices  for  island  beef 
carcasses.  Ceiling  prices  for  sales  of 
island  beef  carcasses  per  cwt.,  in  the 
Territory  of  Hawaii,  are  as  follows: 


'Per  hundredweight! 


Steer 

Heifer 

Cow 

Bull 

Oahu 

Full  carcass . 

$52.  50 

$51.  50 

$46.  50 

$45.  .50 

Side . 

52.  50 

51.  50 

46.  50 

45.  50 

Hind  quarter . 

57.  75 

56.  65 

51. 15 

50. 05 

Fore  quarter . 

48.30 

47.38 

42.78 

41.86 

Outer  islands 

Full  carcass . 

$50.  00 

$49.  00 

$44.  50 

$43.  50 

Side . . 

50.  00 

49.  00 

44.  50 

43.  50 

Hind  quarter . 

55.00 

53.90 

48  95 

47.85 

Fore  quarter . 

46.00 

45.08 

40.94 

40. 02 

Sec.  7.3.  Ceiling  prices  at  wholesale 
for  island  beef  cuts.  Ceiling  prices  of 
island  beef  cuts  per  cwt.,  for  sales  at 
wholesale  in  the  Territory  of  Hawaii,  are 
as  follows: 


(Per  hundredweight) 


Oahu 

Outer  Islands 

Steer 

and 

heifer 

Cow 

and 

bull 

Steer 

and 

heifer 

Cow 

and 

bull 

Round . . . 

$63.  00 

$55. 80 

$60.00 

$.53. 40 

Vn trimmed  loin . 

58. 00 

51.38 

55.  25 

49. 17 

Trimmed  loin . 

91.87 

81.38 

87.  50 

77.88 

Head  loin  (sirloin)... 

80.  00 

70.  87 

76.  20 

67.  82 

Short  loin . 

95.  00 

84.  14 

90.48 

80.  52 

Flank . 

32.  02 

28.  36 

30. 05 

27.  14 

Rib . . . 

63.00 

55.80 

60.  00 

53.  40 

Regular  chuck 
(square  cut) . 

56.70 

60.22 

54.00 

48.06 

Short  plate . . 

34.  65 

30.  69 

33.00 

29. 37 

Brisket... . 

42.  00 

37.  20 

40.  no 

35.  60 

Fore  shank _ 

31.  50 

27.  90 

30.  00 

26.  70 

Cross  cut  chuck . 

51.45 

45.  57 

49. 00 

43.  61 

Back . 

59.  32 

52.  54 

56.  .50 

50.  28 

Triangle . 

48.82 

43.  24 

46.  50 

41.38 

Arm  chuck . 

53.  55 

47.  43 

51.00 

45.  39 

Long  plate . 

37.63 

32.75 

35.60 

31.13 

Sec.  7.4.  Ceiling  prices  for  island 
beef  offal  at  wholesale  and  retail. 
Ceiling  prices  for  the  sale  of  island  beef 
offal  at  wholesale  and  retail  in  the  Ter¬ 
ritory  of  Hawaii,  are  as  follows: 
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Whole¬ 

sale 

Retail 

Edible  offal: 

Liver,  lb  . 

$0.55 

.37 

$0.89 
.  05 

Tongue,  lb . . 

.29 

.45 

.35 

Trif*',  lb . 

.22 

Brains,  set . 

.22 

.35 

Kidneys,  lb . 

.45 

Cheeks,  lb . . 

.30 

.50 

.10 

.15 

Melts,  lb . 

.10 

.15 

Trimmings,  lb . 

.29 

.49 

Inedible  offal: 

120.00 

120.  no 

Condemned  offal  (dog  food),  lb _ j 

.25 

Sec.  7.5.  Ceiling  prices  for  island  beef 
cuts  at  retail.  Ceiling  prices  for  island 
beef  per  pound  when  sold  at  retail  in  the 
Territory  of  Hawaii,  by  class,  are  as  fol¬ 
lows: 


Oahu 

Outer  Islands 

Class  I 
(steer 
and 
heifer) 

Class  II 
(cow 
and 
bull) 

Class  I 
(steer 
and 
heifer) 

Class  II 
(cow 
and 
bull) 

Sirloin  steak _ 

Sirloin  tip  (boned 

$0.99 

$0.88 

$0.98 

$0.87 

roast  or  steak ) _ 

Pin  bone  sirloin 

1.05 

.94 

1.00 

.89 

steak . . . . . 

.97 

.86 

.95 

.84 

Porterhouse  steak.... 

1.10 

.98 

1.00 

.89 

Cube  steak. . . . 

.98 

.98 

.92 

.92 

T-Bone  steak . 

1.01 

.90 

.98 

.87 

Club  steak . . 

1.01 

.90 

.98 

.87 

Round  steak . 

.98 

.87 

.92 

.81 

Heel  of  round . . 

.89 

.78 

.89 

.78 

Boneless  cross  rib _ 

.99 

.88 

.98 

.87 

Boneless  rump . 

.98 

.87 

.90 

.80 

Bone  in  rump . 

.80 

.69 

.72 

.62 

Flank  steak . 

.98 

.87 

.90 

.80 

Flank  stew . 

.75 

.75 

.75 

.75 

Boneless  stew . 

Rib  7"  (roast  or 

.81 

.81 

.78 

.78 

steak). . 

Rib  10"  (roast  or 

.89 

.79 

.89 

.79 

steak) . . 

.81 

.71 

.81 

.71 

Rib-blade  2  ribs . 

.75 

.65 

.73 

.66 

Short  ribs _  _ 

.72 

.62 

.72 

.65 

Chuck  blade.  1  rib ... 

.70 

.61 

.70 

.61 

Boneless  chuck  roast. 
Chuck  steak  and 

.89 

.81 

.87 

.79 

chuck  pot  roast _ 

.79 

.71 

.79 

.71 

Round  bone  chuck... 

.79 

.71 

.79 

.71 

.81 

.81 

.78 

.78 

Hamburger _ 

.69 

.69 

.59 

.59 

Lean  ground  beef.... 
Shank  meat,  hind 

.81 

.81 

.69 

.69 

and  fore .  . 

.69 

.69 

.63 

.63 

Brisket,  bone  in . 

.65 

.60 

.55 

.52 

Brisket,  boneless . 

.81 

.75 

.72 

.64 

Plate,  bone  in . 

.47 

.42 

.47 

.42 

Plate,  boneless . 

.58 

.52 

.58 

..53 

I.«an  trimmings . 

.68 

.68 

.65 

.65 

Soup  bones . 

.10 

.10 

.10 

.10 

Sec.  7.6.  Wholesale  ceiling  prices  to 
commercial,  industrial,  or  institutional 
users.  Wholesalers  of  island  beef  may 
add  $3.50  per  cwt.  to  the  ceiling  prices 
listed  in  section  7.3  when  selling  to  com¬ 
mercial,  industrial,  or  institutional  users. 

Sec.  7.7.  Cuts  other  than  those  de¬ 
scribed  in  this  regulation.  If  you  desire 
to  sell  cuts  other  than  those  listed  in  this 
regulation,  you  must  apply  to  the  Direc¬ 
tor  of  the  Hawaii  Office  of  the  Office  of 
Price  Stabilization.  Your  application 
must  be  signed  and  must  contain  the  fol¬ 
lowing  information: 

(a)  Your  business  name  and  address. 

(b)  The  name  of  the  cut  or  cuts  for 
which  you  seek  a  ceiling  price. 

(c)  Description  of  the  preparation  of 
the  cut  or  cuts. 

(d)  Type  of  wrapping  or  packaging,  if 
any. 


(e)  GCPR  ceiling  price  or  prices  for 
sales  to  the  class  or  classes  of  purchaser 
to  whom  you  sell. 

(f )  Proposed  ceiling  price  or  prices. 

(g)  A  brief  statement  of  the  reason 
you  believe  your  preposed  price  or  prices 
are  in  line  with  other  ceiling  prices  estab¬ 
lished  by  this  regulation. 

(h)  The  estimated  quantity  of  the  cut 
or  cuts  which  you  wTill  sell  during  the 
current  calendar  year. 

You  may  not  sell  any  cut  not  listed  in 
this  regulation  at  a  price  higher  than 
your  General  Ceiling  Price  Regulation 
ceiling  price  until  the  Director  of  Price 
Stabilization  has,  by  order,  established 
your  new  ceiling  price  for  the  sale  of 
such  cuts. 

Sec.  7.8.  Posting.  Every  person  of¬ 
fering  to  sell  island  beef  at  retail  shall 
plainly  mark  the  selling  price,  name  of 
the  cut,  and  class  (i.  e.,  Class  I  or  Class 
II)  of  the  island  beef  either  on  the  com¬ 
modity  itself  or  on  the  tray  or  shelf  on 
which  it  is  displayed.  In  addition,  you 
shall  post  in  a  conspicuous  place  on  or 
near  the  meat  counter  the  list  of  prices 
contained  in  section  7.5  of  this  regula¬ 
tion. 

Sec.  7.9.  Territorial  taxes  on  retail 
sales  of  island  beef  and  offal.  Ceiling 
prices  established  by  this  regulation  for 
the  retail  sale  of  island  beef  and  offal  in 
the  Territory  of  Hawaii,  include  all  taxes 
levied  on  or  incident  to  a  retail  sale  in 
the  Territory  of  Hawaii.  Therefore,  not¬ 
withstanding  the  provisions  of  section  1.5 
of  this  regulation,  no  amount  in  addition 
to  the  ceiling  prices  established  by  this 
article  may  be  charged,  paid,  or  received 
for  taxes. 

Sec.  7.10  Definitions — (a)  General. 

(1)  “Island  beef”  means  meat  from  the 
carcasses  of  bovine  animals  exceeding 
200  pounds,  live  weight,  slaughtered  in 
the  Territory  of  Hawaii. 

(2)  “Classes”  of  island  beef: 

(i)  At  wholesale  there  are  four  classes: 

(o)  Steer  beef  is  beef  produced  from 

the  slaughter  of  a  male  bovine  animal 
which  has  been  castrated  before  reach¬ 
ing  sexual  maturity. 

(b)  Heifer  beef  is  the  beef  produced 
from  the  slaughter  of  a  female  bovine 
animal  which  has  not  produced  a  calf. 

(c)  Cow  beef  is  the  beef  produced 
from  the  slaughter  of  a  female  bovine 
animal  which  has  produced  a  calf. 

id)  Bull  beef  is  beef  produced  from  the 
slaughter  of  an  adult  male  bovine  ani¬ 
mal  uncastrated,  or  castrated  after 
reaching  maturity. 

(ii)  At  retail  there  are  two  classes: 

(a)  Class  I  beef  is  beef  derived  from 
steer  or  heifer  carcasses. 

(b)  Class  II  is  beef  derived  from  cow 
or  bull  carcasses. 

(3)  “Wholesaler”  means  a  person  or  a 
firm  engaged  in  buying  beef  or  cattle 
from  producers  or  other  wholesalers  and 
reselling  the  beef  to  retailers. 

(b)  Wholesale  beef  definition.  (1) 
“Beef  Carcass”  means,  and  is  limited  to, 
two  sides  of  beef  or  two  hind  quarters 
and  two  fore  quarters  derived  from  the 
same  beef  animal  and  shall  be  dressed 
in  the  following  manner:  The  head  shall 
be  removed  by  disjointing  at  the  socket 


Joint.  The  front  feet  shall  be  detached 
at  the  lower  knee  joint  and  the  hind 
legs  shall  be  detached  at  the  hock  joint. 
The  belly  shall  be  opened  by  cutting  or 
sawing  through  the  aitch  bone  down  the 
belly  at  the  center  of  the  sternum  bone 
and  continuing  through  the  sternum 
bone  to  the  neck.  All  the  viscera  not 
including  the  kidneys  and  the  kidney  fat 
shall  be  removed.  The  heart  fat,  caul  fat 
and  the  sweetbreads  from  the  neck  shall 
be  removed.  The  tail  shall  be  left  on 
one  side  of  the  carcass.  In  dressing  cows, 
the  udders  shall  be  entirely  removed  and 
in  dressing  steers,  and  bulls,  the  entire 
genito-urinary  tract  shall  be  removed. 
The  carcass  shall  be  separated  into  two 
sides  by  splitting  or  sawing  the  chine 
bones  as  nearly  as  possible  to  the  cen¬ 
ter  of  the  spinal  column  so  that  the 
spinal  cord  is  fully  exposed.  The  mus¬ 
cular  portion  of  the  skirt  (diaphragm) 
shall  be  left  attached  to  the  carcass  but 
the  non-muscular  part  shall  be  trimmed 
to  leave  no  more  than  one-half  inch  of 
it  remaining  to  the  red  muscle  meat. 
The  hanging  tender  shall  be  left  on  the 
carcass.  The  inside  and  outside  of  the 
carcass  shall  be  thoroughly  cleaned  by 
washing.  A  beef  carcass  shall  not  be 
broken  in  any  other  manner. 

(2)  “Side  of  beef”  means  a  hindquar- 
ter  and  forequarter,  separated  or  at¬ 
tached,  which  are  derived  from  one  side 
of  the  beef  animal. 

(3)  “Beef  wholesale  cut”  means  and 
is  limited  to  any  of  the  following  cuts  de¬ 
fined  in  this  paragraph  meeting  the  fol¬ 
lowing  minimum  specifications,  derived 
from  the  beef  carcass  but  excludes  the 
offal  and  any  item  not  included  herein. 

(4)  “Hindquarter”  means  the  pos¬ 
terior  portion  of  the  side  remaining  after 
severance  from  the  forequarter  made  by 
cutting  the  beef  side  between  the 
twelfth  and  thirteenth  rib  leaving  one 
rib  on  the  hindquarter  and  will  com¬ 
prise  the  round  full  loin  including  the 
thirteenth  rib,  flank,  kidney  and  hang¬ 
ing  tender  all  in  one  piece. 

(5)  “Forequarter”  means  the  anterior 
portion  of  the  side  remaining  after  the 
severance  of  the  hindquarter  and  com¬ 
prises  the  rib,  regular  chuck,  brisket, 
short  plate  and  foreshank,  all  in  one 
piece  which  anterior  portion  contains 
the  first  to  twelfth  ribs. 

(6)  “Round”  means  that  portion  of 
the  hindquarter  remaining  after  the  sev¬ 
erance  of  untrimmed  full  loin  from  the 
hindquarter  and  shall  be  made  by  cut¬ 
ting  on  a  straight  line  from  that  point 
on  the  back  bone  which  is  the  juncture 
of  the  last  sacral  vertebra  and  the  first 
tail  vertebra,  and  which  just  misses  the 
end  of  the  protuberance  of  the  femur 
bone  and  continues  in  the  same  straight 
line  to  complete  the  cut. 

(7)  “Trimmed  full  loin”  means  that 
portion  of  the  hindquarter  remaining 
after  the  severance  of  the  round,  flank, 
hanging  tender  (from  the  open  side), 
kidney  knob  and  excess  loin  and  pelvic 
fat  from  the  inside  of  the  loin  and  com¬ 
prising  the  short  loin  and  sirloin  (loin 
end)  in  one  piece,  and  shall  be  cut  be¬ 
ginning  at  the  13th  rib,  10"  from  the 
thoracic  vertebrae  and  continuing  in  a 
straight  line  to  the  ventral  point  where 
the  loin  is  separated  from  the  round. 
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(8)  "Flank”  means  that  portion  of  the 
hindquarter  remaining  after  the  sever¬ 
ance  of  the  round  and  untrimmed  loin 
from  the  hindquarter. 

(9)  "Short  loin”  means  that  portion 
of  the  trimmed  full  loin  after  the  sever¬ 
ance  of  the  sirloin  made  by  cutting  from 
the  juncture  on  the  chine  bone  of  the 
fifth  and  sixth  lumbar  vertebra  and  con¬ 
tinuing  in  a  straight  line  perpendicular 
to  the  contour  of  the  outside  skin  surface 
of  the  trimmed  loin  to  and  through  a 
point  flush  against  the  end  of  the  hip 
bone,  but  leaving  no  part  of  the  hip 
bone  in  the  short  loin. 

(10)  "Sirloin”  (loin  end  or  head  loin) 
means  the  thick  portion  of  the  trimmed 
full  loin  remaining  after  severance  of 
the  short  loin. 

(11)  "Cross  cut  chuck”  means  that 
portion  of  the  forequarter  remaining 
after  the  severance  of  the  rib  and  short 
plate  by  cutting  between  the  fifth  and 
the  sixth  ribs  on  a  straight  line  from  the 
chine  bone  through  the  plate  and  com¬ 
prises  the  regular  chuck,  brisket  and 
fore  shank  all  in  one  piece. 

(12)  "Regular  chuck”  means  that 
portion  of  the  cross  cut  chuck  remain¬ 
ing  after  the  severance  of  the  brisket 
and  fore  shank  from  the  cross  cut  chuck. 

(13)  “Brisket”  means  that  portion  of 
the  cross  cut  chuck  remaining  after  the 
severance  of  the  regular  chuck  and  fore 
shank  from  the  cross  cut  chuck  which 
portion  contains  parts  of  four  ribs  and 
rib  cartilages  which  connect  the  ends 
of  the  rib  bone  with  the  breast  bone. 

(14)  "Rib”  means  that  portion  of  the 
forequarter  remaining  after  the  sever¬ 
ance  of  the  cross  cut  chuck  and  short 
plate  from  the  forequarters  and  contains 
parts  of  seven  ribs  (6th  to  12th  inclusive) 
and  shall  be  cut  10  inches  from  the  in¬ 
side  of  the  thoracic  vertebra  to  the  end 
of  the  ribs.  NOTE:  The  10-inch  meas¬ 
urement  shall  be  made  from  the  center 
of  the  protruding  edge  of  the  sixth  and 
twelfth  thoracic  vertebra  and  not  from 
the  hollow  of  the  chine  bone. 

(15)  “Short  plate”  means  the  portion 
of  the  forequarter  remaining  after  the 
severance  of  the  cross  cut  chuck  and  the 
rib  from  the  forequarter. 

(16)  "Fore  shank”  means  that  portion 
of  the  cross  cut  chuck  remaining  after 
the  severance  of  the  regular  chuck  and 
brisket  from  the  forequarter. 

(17)  "Triangle"  means  that  portion  of 
the  forequarter  remaining  after  the  sev¬ 
erance  of  the  rib.  It  includes  the  short 
plate,  brisket,  fore  shank,  and  the  regu¬ 
lar  chuck. 

(18)  “Long  plate”  means  the  short 
plate  and  brisket  in  one  piece. 

(19)  "Back”  means  that  portion  of  the 
forequarter  remaining  after  the  sever¬ 
ance  of  the  short  plate,  brisket,  and  fore 
shank  and  contains  the  rib  and  regular 
chuck  all  in  one  piece. 

(20)  "Arm  chuck”  means  that  portion 
of  the  cross  cut  chuck  remaining  after 
the  severance  of  the  brisket  from  the 
cross  cut  chuck  and  containing  the  reg¬ 
ular  chuck  and  fore  shank  all  in  one 
piece. 

(21)  "Untrimmed  loin”  means  that 
portion  of  the  hindquarter  remaining 
after  the  severance  of  the  round.  It 
shall  include  the  kidney. 


(c)  Retail  beef  definitions.  (1)  "Sir¬ 
loin”  or  "pinbone”  steak  (bone  in)  is 
made  from  the  standard  primal  sirloin 
(loin  end).  All  fat  exceeding  one  inch 
in  thickness  shall  be  trimmed  from  this 
steak. 

(2)  “Sirloin  Tip”  is  that  portion  of 
meat  on  the  hindquarter  extending  from 
the  knee  cap  and  between  the  top  and 
bottom  round  muscles  of  the  leg  to  the 
ball  of  femur,  and  then  at  right  angle 
to  the  flank  side  of  the  loin. 

(3)  "Porterhouse”  steak  is  made  from 
the  standard  primal  short  loin.  Porter¬ 
house  steaks  contain  a  large  portion  of 
the  tenderloin.  It  is  cut  from  the  short 
loin  from  a  point  opposite  the  center 
of  the  fourth  lumbar  vertebrae  to  the 
juncture  of  the  chine  bone  of  the  fifth 
and  sixth  lumbar  vertebrae.  All  fat  ex¬ 
ceeding  one  inch  in  thickness  shall  be 
trimmed  from  the  steaks. 

(4)  “T-bone  steak”  means  steak  cut 
from  that  portion  of  a  short  loin  extend¬ 
ing  from  a  point  opposite  the  center  of 
the  fourth  lumbar  vertebrae  to  a  point 
opposite  the  juncture  of  the  first  and 
second  lumbar  vertebrae. 

(5)  “Club  steaks”  are  the  remaining 
portion  of  the  short  loin  after  the  T-bone 
and  porterhouse  steaks  are  removed. 

(6)  “Cube  steak”  means  the  lean 
muscle  meat  made  from  the  sirloin  tip, 
the  boneless  sirloin,  the  top  round,  and 
the  bottom  round  and  scored  in  accord¬ 
ance  with  the  normal  business  practice. 
This  steak  must  be  free  from  all  fat  ex¬ 
cept  marbling. 

(7)  "Round  steak”  (bone  in),  full  cut. 
Includes  a  part  of  the  top  round,  the  bot¬ 
tom  round,  and  the  eye  of  the  round  and 
round  bone.  Round  steaks  (full  cut) 
shall  contain  the  round  bone  but  no  part 
of  the  knee  cap  or  knuckle  bone.  All  fat 
exceeding  one  inch  in  thickness  shall  be 
trimmed  from  this  steak.  It  may  be  cut 
into  two  or  more  pieces  before  selling.  It 
may  be  ground  after  being  weighed  and 
sold. 

<8)  "Heel  of  round.”  The  heel  of 
round  may  be  separated  from  the  hind 
shank;  however,  it  does  not  include  the 
front  muscle  of  the  shin  bone.  It  may 
be  ground  after  being  weighed  and  sold. 

(9)  "Bone  in  rump,”  called  the  stand¬ 
ing  rump,  is  removed  from  the  standard 
round  by  cutting  perpendicular  to  the 
outside  surface  of  the  round  one-half 
inch  from  the  parallel  with  the  aitch 
bone.  The  bone  in  rump  contains  part 
of  the  aitch  bone,  but  none  of  the  tail 
vertebrae,  the  rump  knuckle  and  socket. 
All  fat  must  be  trimmed  to  one  inch  or 
less  in  thickness. 

(10)  "Boneless  rump”  is  the  meat  re¬ 
maining  after  all  the  bones,  cartilage 
and  gristle  have  been  removed  from  the 
bone  in  rump  (standing  rump)  and  all 
fat  has  been  trimmed  to  one  inch,  or  less 
in  thickness.  This  cut  may  be  rolled  and 
tied. 

(11)  "Hind  shank”  (bone  in),  is  the 
section  of  the  round  remaining  after  the 
rump,  round  steaks  (or  tips,  inside  and 
outside),  heel  or  round,  knee  joint,  and 
hock  have  been  removed. 

(12)  "Foreshank.”  The  foreshank  is 
the  hock  or  knee  joint  removed  from  the 
primal  cut  foreshank. 


(13)  "Flank  steak”  is  made  from  the 
standard  wholesale  beef  flank.  All  mem¬ 
brane  must  be  removed  from  this  steak. 
The  steak  must  not  be  cut  into  more  than 
two  pieces  before  selling. 

(14)  "Flank  stew”  (boneless)  is  the 
meat  remaining  after  the  flank  steak, 
bone,  gristle,  membrane  and  cod  fat  have 
been  removed  from  the  primal  cut. 

(15)  “Rib”  may  be  either  steaks  or 
roasts  and  is  from  the  primal  rib  after 
the  blade  bone  or  blade  cartilage  has 
been  removed.  It  must  not  exceed  10 
inches  for  the  10"  cut,  and  7  inches  for 
the  7"  cut.  All  external  fat  must  be 
trimmed  to  one  inch  or  less. 

(16)  "Rib  blade”  (2  ribs)  is  from  the 
lower  side  of  the  cross  rib  between  cross 
rib  and  brisket.  It  shall  be  trimmed  of 
excess  fat  and  include  2  ribs. 

(17)  "Chuck  blade”  (1  rib)  or  blade 
pot  roast  is  made  from  the  blade  bone 
portion  of  the  standard  primal  chuck. 
No  portion  of  the  arm  knuckle  shall  be 
included. 

(18  >  “Chuck  steak”  is  made  from  the 
standard  primal  chuck.  All  fat  exceed¬ 
ing  one  inch  in  thickness  must  be  re¬ 
moved  from  this  steak. 

(19)  “Round  bone  chuck,”  also  called 
chuck  pot  roast,  cross  rib,  or  shoulder 
clod,  is  made  from  the  shoulder  round 
bone  portion  of  the  standard  primal 
chuck.  No  portion  of  the  arm  knuckle  is 
included  in  the  round  bone  chuck. 

(20)  “Boneless  neck”  is  the  meat  re¬ 
maining  after  the  bone,  cartilage,  fat, 
tendon  gristle,  and  throat  trimmings 
have  been  removed  from  the  neck.  It 
may  be  sold  as  ground  beef,  hamburger 
or  boneless  stew  beef. 

(21)  “Boneless  brisket”  means  that 
part  of  the  brisket  remaining  after  all 
bones,  intercostal  meat,  and  deckle  have 
been  removed,  and  exposing  the  lean 
meat  surface  lying  directly  below. 

(22)  “Plate,”  boneless,  refers  to  the 
boneless  meat  of  the  primal  plate  after 
all  bone,  gristle,  cartilage,  membrane, 
and  excess  fat  have  been  removed. 

(23)  “Plate,”  bone  in,  is  made  from 
the  standard  primal  plate  without  re¬ 
moving  the  bones. 

(24)  "Trimmings”  means  any  pieces 
of  meat  derived  from  the  beef  carcass 
in  connection  with  the  production  of 
wholesale  cuts,  fabricated  cuts  or  bone¬ 
less  beef,  and  which  does  net  include  in 
excess  of  24  per  cent  trimmable  fat. 
Trimmings  are  to  be  free  from  bones, 
splinters,  gristle,  blood  clots  and  bruises. 

(25)  "Lean  ground  beef”  means 
ground,  chopped,  or  comminuted  fresh 
beef  derived  from  the  skeletal  portion  of 
the  dressed  carcass  (but  net  including 
head-meat)  which  contains  no  offal, 
added  blood,  cartilage,  bone,  cereal  prod¬ 
uct,  water  or  ice,  or  any  adulterant  or 
other  foreign  substance  except  seasoning, 
and  which  does  not  have  a  fat  content  in 
excess  of  15  per  cent  by  chemical  analy¬ 
sis.  Ground  beef  shall  be  ground  twice. 

(26)  “Hamburger”  means  ground  beef 
which  has  a  fat  content  of  more  than  15 
per  cent  but  less  than  25  percent. 

(27)  “Chuck  pot  roast,”  bone  in,  is 
made  from  the  blade  bone,  English  cut. 
or  arm  bone  portion  of  the  standard 
primal  chuck.  All  fat  shall  be  trimmed 
to  one  inch  or  less  in  thickness. 
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(28)  “Short  ribs”  are  the  ends  of  the 
ribs  which  are  removed  when  making 
a  7-inch  rib. 

(29)  “Boneless  cross  rib,”  (also  called 
boneless  chuck,  boneless  clod),  means 
the  upper  half  of  the  chuck  with  the 
neck  off.  It  shall  include  only  the  first 
five  ribs  and  shall  not  include  the  blade 
knuckle  or  any  part  of  the  blade  bone. 

(30)  “Boneless  stew”  is  made  from 
fresh  beef  including  skirt,  brisket,  flank, 
shank,  neck,  plate,  heel  of  round  and 
other  beef  trimmings.  It  shall  not  con¬ 
tain  more  than  15  percent  fat. 

(d>  Definitions  of  island  offal.  (1) 
“Edible  offal”  means  eatable  animal  or¬ 
gans  such  as  liver,  heart,  kidney,  tripe, 
brain,  and  tongue. 

(2)  “Inedible  offal”  means  animal  or¬ 
gans,  gristle,  bones,  tallow,  hide,  blood, 
hooves,  and  other  parts  of  the  animal  not 
eaten  by  humans.  It  also  includes  edible 
offal  such  as  livers  which  have  been  con¬ 
demned  for  use  as  human  food. 

(3)  “Liver”  means  all  beef  livers  of 
any  weight,  bright  and  uniform  in  color, 
free  from  mutilations.  The  large  blood 
vessel  lying  along  the  side  of  the  liver 
should  be  trimmed  even  with  the  surface 
of  the  liver. 

(4)  “Tongue”  means  the  tongues  from 
cattle,  cut  off  at  a  point  that  leaves  the 
epiglottis  on  the  tongue.  The  entire 
gullet,  including  the  soft  palate  shall  be 
removed  and  the  hinge  bone  shall  not 
protrude  over  the  end  of  the  tongue. 

(5)  “Heart”  means  bright  colored 
beef  hearts,  free  from  blood  clots, 
trimmed  free  from  large  gristly  blood 
vessels. 

(6)  “Tripe”  means  tripe  which  has 
been  thoroughly  cooked  by  boiling  in 
water,  scalding,  or  any  other  good  com¬ 
mercial  method. 

(7)  “Brains”  means  both  brain  lobes, 
the  small  knob  at  the  base  of  the  brain 
and  a  short  piece  of  spinal  cord  ap¬ 
proximately  three  quarters  of  an  inch 
in  length. 

(8)  “Kidney”  means  kidneys  free  from 
spots  and  reasonably  free  from  fat. 
They  shall  be  sold  with  the  carcass  when 
the  carcass  is  sold  by  the  side  or  quarter. 

(9)  “Dog  food”  includes  edible  offal 
and  meat  items  which  have  been  de¬ 
clared  unfit  for  human  consumption. 

(Sec.  704.  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 

Effective  date.  This  Amendment  4 
to  Ceiling  Price  Regulation  69,  Revision 
1  is  effective  September  22,  1952. 

Noth:  The  record-keeping  requirements 
of  this  regulation  have  been  approved  by 
the  Bureau  of  the  Budget  In  accordance  with 
the  Federal  Reports  Act  of  1942. 

Joseph  H.  Freehill, 

Acting  Director  of  Price  Stabilization. 

September  16,  1952. 


Appendix— Beef  cutting  chart. 
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sacral  vertebrae 


BACKBONE 
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-BLADEBONE 

scapula 

.  NECKBONE 

cervical  vertebrae 
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ations  in  a  central  office  as  against  those 
who  perform  many  of  such  functions  in 
the  administrative  offices  of  the  separate 
plant  itself. 

Accordingly,  this  amendment  elimi¬ 
nates  the  prohibition  against  the  in¬ 
clusion  of  a  portion  of  central  office  ex¬ 
pense  in  calculating  the  loss  for  a  sepa¬ 
rate  plant.  This  amendment  provides 
that,  in  calculating  the  loss  for  a  sepa¬ 
rate  plant,  central  office  expenses  may 
be  allocated  in  accordance  with  gener¬ 
ally  accepted  accounting  principles,  sub¬ 
ject  to  OPS  approval.  If  the  applicant 
has  had  a  practice  in  the  past  of  allo¬ 
cating  such  expenses,  the  allocation  of 
those  expenses  which  he  makes  in  ap¬ 
plying  for  an  adjustment  for  a  separate 
plant  must  be  consistent  with  his  past 
practice  providing  that  practice  is  in 
accordance  with  generally  accepted  ac¬ 
counting  principles. 

In  view  of  the  nature  of  this  amend¬ 
ment  special  circumstances  have  made 
consultation  with  industry  representa¬ 
tives,  including  trade  association  repre¬ 
sentatives,  impracticable. 

AMENDATORY  PROVISIONS 

1.  Section  2  (a)  (1)  is  amended  to 
read  as  follows: 

Sec.  2.  Who  may  apply,  (a)  A  man¬ 
ufacturer  may  file  an  application  for 
adjustment  under  this  regulation  if  the 
following  conditions  are  met:  (1)  His 
existing  ceiling  prices  w’ould  require  him 
to  operate  at  a  loss  with  respect  to  his 
manufacturing  operations,  either  for 
his  entire  business  or  for  a  separate 
plant  or  factory,  provided  that,  where 
central  office  expenses  or  costs  are  al¬ 
located  for  the  purpose  of  calculating 
the  loss  for  a  separate  plant  or  factory, 
such  allocation  must  be  based  on  gen¬ 
erally  accepted  accounting  principles 
and  is  subject  to  OPS  review.  If  the  ap¬ 
plicant  has  had  a  practice  in  the  past 
of  allocating  such  expenses,  the  method 
of  allocation  used  in  the  application 
must  be  consistent  with  such  past  prac¬ 
tice  providing  that  practice  is  in  accord¬ 
ance  with  generally  accepted  accounting 
principles. 

2.  Section  3  (c)  is  amended  to  read  as 
follows : 

(c)  An  application  for  adjustment  on 
the  basis  of  a  loss  with  respect  to  ap¬ 
plicant’s  entire  manufacturing  business 
must  include  a  detailed  profit  and  loss 
statement  covering  the  applicant’s  en¬ 
tire  manufacturing  business  during  the 
most  recent  period  of  such  operations 
under  his  existing  ceiling  prices,  of  one 
month  or  more,  for  which  such  a  state¬ 
ment  can  be  prepared. 

An  application  for  adjustment  on  the 
basis  of  a  loss  with  respect  to  the  opera¬ 
tions  of  a  separate  plant  or  factory  must 
include  a  detailed  operating  statement 
covering  the  applicant’s  operations  in 
that  plant  or  factory  during  the  most  re¬ 
cent  period  of  such  operations  under  his 
existing  ceiling  prices,  of  one  month  or 
more,  for  which  such  a  statement  can  be 
prepared.  The  application  must  also  in¬ 
clude  a  profit  and  loss  statement  for  the 
applicant’s  entire  manufacturing  busi¬ 
ness  covering  the  same  recent  period. 

The  profit  and  loss  statement  required 
In  an  application  with  respect  to  the  ap¬ 
plicant’s  entire  manufacturing  business. 


(b)  Beef  Chart 
Standard  beef  wholesale  euta 
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would  require  him  to  operate  at  a  loss 
with  respect  to  the  manufacturing  oper¬ 
ations  either  for  his  entire  business  or 
for  a  separate  plant  or  factory,  but  that 
no  portion  or  pro  ration  of  central  office 
costs  or  expenses  may  be  included  in 
calculating  the  loss  for  a  separate  plant 
or  factory. 

Experience  in  the  administration  of 
the  regulation  has  indicated  that  the 
difficulties  involved  in  arriving  at  a 
proper  allocation  of  central  office  ex¬ 
pense  are  outweighed  by  the  impact  of 
the  prohibition  on  manufacturers  with 
substantial  central  office  expenses  and 
in  particular  the  unequal  effect  of  the 
prohibition  on  those  manufacturers  who 
concentrate  most  administrative  oper- 


(General  Overriding  Regulation  10,  Amdt.  5] 

GOR  10 — Adjustments  of  Ceiling 
Prices  for  Manufacturers 

ALLOCATION  OF  CENTRAL  OFFICE  EXPENSES 
IN  ADJUSTMENTS  FOR  A  SEPARATE  PLANT 
OR  FACTORY 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive 
Order  10161  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this  Amend¬ 
ment  to  General  Overriding  Regulation 
10  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

GOR  10  has  heretofore  provided  that 
a  manufacturer  may  file  an  application 
for  adjustment  if  his  existing  ceilings 
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and  the  operating  statement  required  in 
an  application  with  respect  to  a  separate 
plant,  must  be  accompanied  by  a  careful 
explanation  of  how  it  was  prepared,  in¬ 
cluding  particularly  a  justification  of  any 
estimating  procedures  used  in  its  prep¬ 
aration,  and  where  an  actual  loss  has 
not  yet  been  experienced,  a  statement  of 
the  changes  in  conditions  which  have 
already  occurred  will  cause  the  manu¬ 
facturer  to  incur  a  loss  and  a  statement 
of  what  the  minimum  amount  of  this 
loss  will  be.  If  application  is  made  with 
respect  to  a  separate  plant,  and  if  any 
central  office  costs  or  expenses  are  allo¬ 
cated  in  calculating  the  loss  for  the 
separate  plant,  the  operating  statement 
must  indicate  the  amounts  of  such  costs 
and  expenses  which  have  been  allocated 
to  the  separate  plant  and  must  be  ac¬ 
companied  by  a  statement  showing  the 
total  amount  of  such  costs  and  ex¬ 
penses  and  the  method  used  in  making 
the  allocation  together  with  a  statement 
whether  this  method  is  the  same  as  that 
used  by  the  applicant  from  1946  to  date 
for  allocating  central  office  costs  or  ex¬ 
penses  to  the  operation  of  the  separate 
plant  or  factory.  If  the  method  of  allo¬ 
cation  differs  from  that  previously  em¬ 
ployed,  the  difference  and  the  reasons 
therefor,  should  be  explained.  If  the 
applicant  has  not  previously  allocated 
central  office  expenses  to  the  operations 
of  the  separate  plant,  that  fact  should 
be  stated. 

(Sec.  704,  64  Stat.  816,  as  amended;  60  U.  S.  C. 
App.  Sup.  2154) 

Effective  date :  This  amendment  to 
General  Overriding  Regulation  10  is  ef¬ 
fective  September  22,  1952. 

Note:  The  reporting  requirements  of  this 
amendment  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942. 

Joseph  H.  Freehill, 
Acting  Director  of  Price  Stabilization. 

September  16,  1952. 

[F.  R.  Doc.  52-10214;  Filed,  Sept.  16,  1952; 

10:50  a.  m.] 


[Ceiling  Price  Regulation  170] 

CPR  170 — Ceiling  Prices  for  the  West¬ 
ern  Wood  Preserving  Industry  (Pres¬ 
sure  Process  Only) 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended,  Executive  Or¬ 
der  10161  and  Economic  Stabilization 
Agency  General  Order  No.  2.  this  Ceiling 
Price  Regulation  170  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  regulation  provides  a  method  for 
arriving  at  ceiling  prices  of  preserva¬ 
tive^  treated  forest  products  treated  in 
the  part  of  the  United  States  west  of  the 
100th  Meridian  or  in  any  part  of  North 
or  South  Dakota.  It  also  provides  a 
method  for  arriving  at  ceiling  prices  for 
the  service  of  pressure  treating  custom¬ 
er-owned  forest  products  when  the  serv¬ 
ice  is  performed  within  this  region. 

The  industry  covered  is  essentially  of 
the  service  type,  which  makes  no  basic 
change  in  the  form  of  the  products 
treated.  In  each  case  the  product  is 


prepared  and  treated  according  to  spe¬ 
cifications  set  by  the  purchaser,  ordi¬ 
narily  in  terms  of  the  standards  set  by 
the  American  Wood  Preservers  Asso¬ 
ciation. 

Forest  products  such  as  lumber,  poles, 
piling,  posts,  bridge  materials,  railroad 
ties,  and  miscellaneous  sawn  forest  prod¬ 
ucts  are  treated  with  a  preservative  to 
protect  the  wood  against  decay  and  in¬ 
sect  damage.  Pressure  treatment  in¬ 
volves  forcing  an  oil  or  water  borne  pre¬ 
servative  into  the  material  in  a  closed 
cylinder  (retort)  under  pressure,  the 
amount  of  preservative  injected  and  left 
in  the  wood  in  each  case  being  specified 
by  the  purchaser.  Pressure  preservative 
treatment  serves  to  prolong  the  life  of 
forest  products  from  three  to  ten  fold. 

According  to  a  listing  compiled  by  the 
U.  S.  Department  of  Agriculture  in  coop¬ 
eration  with  the  American  Wood  Pre¬ 
servers  Association,  there  were,  on  Jan¬ 
uary  1,  1952,  in  the  area  covered  by  this 
regulation,  28  commercial  pressure 
treating  plants,  operated  by  21  com¬ 
panies.  Value  added  in  manufacture  by 
commercial  treating  plants  in  1947 
amounted  to  approximately  $14.7  mil¬ 
lion. 

The  wood  preserving  industry  has  two 
classes  of  sales.  A  major  portion  of  the 
business  consists  in  selling  treated  forest 
products  where  the  treater  furnishes  the 
untreated  product  as  well  as  the  treating 
service.  A  minor  portion  consists  of 
sales  of  the  treating  service  only,  re¬ 
ferred  to  in  the  industry  as  “TSO,”  in 
which  the  customer  provides  the  un¬ 
treated  forest  products,  and  the  treater 
provides  the  treatment  service,  includ¬ 
ing  the  preservative  and  services  inci¬ 
dental  to  the  treatment.  This  regula¬ 
tion  provides  separate  price  schedules  to 
be  used  in  computing  ceilings  in  connec¬ 
tion  with  these  two  classes  of  sales. 

For  sales  of  treated  forest  products, 
ceiling  prices  are  determined  by  sum¬ 
mating:  (1)  The  ceiling  price  of  the  un¬ 
treated  product  as  established  by  an  ap¬ 
plicable  dollars  and  cents  ceiling  regula¬ 
tion;  or,  where  necessary,  by  the  Gen¬ 
eral  Ceiling  Price  Regulation;  (2)  the 
actual  cost  of  the  preservative  delivered 
to  the  plant,  plus  such  handling  charges 
as  are  authorized  in  this  regulation;  (3) 
a  charge  for  the  treatment  service  as 
specified  in  dollars  and  cents  terms  in 
this  regulation;  (4)  transportation 
charges  determined  by  multiplying  the 
established  weights  involved  by  the 
freight  rate  in  effect  at  the  time  of  ship¬ 
ment;  and  (5)  charges  for  whatever 
special  services  the  customer  may  re¬ 
quire,  determined  by  rate  schedules  or 
methods  specified  in  this  regulation. 

It  has  been  determined  that  the  cus¬ 
tomary  practice  both  of  integrated  and 
non-integrated  concerns,  in  making 
quotations  on  treated  forest  products, 
is  to  figure  the  raw  material  component 
on  the  basis  of  estimates  of  what  the 
market  price  will  be  when  delivery  is  re¬ 
quired.  This  was  one  consideration  in 
authorizing  the  use  of  established  ceil¬ 
ing  prices  for  the  raw  material  compo¬ 
nent.  A  further  consideration  was  that 
this  allows  establishing  ceiling  prices  for 
the  treated  products  covered  by  this 
regulation  which  can  be  ascertained 
with  certainty. 


The  basic  ceiling  price  for  treating 
customer-owned  materials  is  deter¬ 
mined  by  adding  the  actual  cost  of  the 
preservative  and  the  specified  handling 
charges  to  the  dollars  and  cents  ceiling 
prices  for  the  treatment  service  provid¬ 
ed  in  this  regulation. 

The  ceiling  prices  for  treating  treater- 
furnished  materials  are  established  at  a 
level  approximately  equal  to  the 
weighted  average  of  GCPR  prices.  The 
ceiling  prices  for  treating  customer- 
owned  materials  (TSO)  are  established 
at  a  lower  level,  the  differentials  cor¬ 
responding  to  that  which  has  prevailed 
in  the  market  during  recent  years  be¬ 
tween  the  price  for  that  service  and  the 
price  for  treating  treater-owned  mate¬ 
rials.  The  ceiling  prices  established  for 
furnishing  miscellaneous  services  inci¬ 
dent  to  treatment  are  established  at 
approximately  the  average  of  GCPR 
prices.  Thus,  on  the  average,  the  ceiling 
prices  established  by  this  regulation  will 
exceed  the  GCPR  level  only  to  the  ex¬ 
tent  that  increases  in  the  costs  of 
untreated  materials,  preservative  mate¬ 
rials,  and  transportation  charges  since 
the  GCPR  base  period  are  reflected  in 
the  prices  of  treated  products. 

FINDINGS  OF  THE  DIRECTOR  OF  PRICE 
STABILIZATION 

In  the  judgment  of  the  Director  of 
Price  Stabilization  the  ceiling  prices  es¬ 
tablished  by  this  regulation  are  generally 
fair  and  equitable  and  are  necessary  to 
effectuate  the  purpose  of  Title  IV  of  the 
Defense  Production  Act  of  1950,  as 
amended. 

So  far  as  practical  in  the  formulation 
of  this  regulation,  the  Director  of  Price 
Stablization  has  given  due  consideration 
to  the  national  effort  to  achieve  maxi¬ 
mum  production  in  furtherance  of  the 
objectives  of  the  Defense  Production  Act 
of  1950,  as  amended;  to  prices  prevailing 
during  the  period  May  24,  1950  through 
June  24,  1950;  to  those  prevailing  during 
the  period  January  25,  1951  through 
February  24,  1951,  as  well  as  to  the  level 
of  prices  prevailing  just  before  the  is¬ 
suance  of  this  regulation  and  to  all 
relevant  factors  of  general  applicability. 

In  formulating  this  regulation,  there 
has  been  consultation  with  industry  rep¬ 
resentatives,  including  trade  association 
representatives,  and  consideration  has 
been  given  to  their  recommendations. 
This  consultation  included  two  meetings 
with  the  Industry  Advisory  Committee 
for  Western  Wood  Preserving. 

Every  effort  has  been  made  to  con¬ 
form  this  regulation  to  business  prac¬ 
tices  existing  with  respect  to  the  produc¬ 
tion,  sale,  and  distribution  of  preserva- 
tively  treated  forest  products  covered  by 
this  regulation.  Insofar  as  any  provi¬ 
sions  of  this  regulation  may  operate  to 
compel  changes  in  those  business  prac¬ 
tices,  such  provisions  are  found  by  the 
Director  of  Price  Stabilization  to  be  nec¬ 
essary  to,  prevent  circumvention  or  eva¬ 
sion  of  this  regulation. 

REGULATORY  PROVISIONS 

Sec. 

1.  What  this  regulation  does. 

2.  What  regulations  are  superseded. 

3.  Geographical  applicability. 

4.  What  transactions  are  covered. 
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Sec. 

5.  Basic  celling  prices  for  treating  service 

only  (TSO)  sales. 

6.  Basic  f.  o.  b.  celling  prices  for  treated 

products. 

7.  Additions  to  basic  celling  prices  deter¬ 

mined  under  sections  6  and  6. 

8.  Celling  prices  for  delivered  treated  prod¬ 

ucts. 

9.  P.  A.  S.  water  shipments. 

10.  General  notes. 

11.  Inspection  service. 

12.  Terms  and  discounts. 

13.  Established  weights  for  treated  products. 

14.  Celling  prices  for  special  Items. 

15.  Invoices. 

16.  Modification  of  proposed  celling  prices 

by  the  Director  of  Price  Stabilization. 

17.  Petitions  for  amendment. 

18.  Adjustable  pricing. 

19.  Records. 

20.  Transfer  of  business  or  stock  In  trade. 

21.  Interpretations. 

22.  Prohibitions  and  violations. 

23.  Evasions. 

24.  Definitions  and  explanations. 

Authority:  Sections  1  to  24  Issued  under 
sec.  704,  64  8tat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154.  Interpret  or  apply  Title  IV, 
64  Stat.  803,  as  amended;  50  U.  S.  C.  App. 
Sup.  2101-2110,  E.  O.  10161,  Sept.  9,  1950,  15 
F.  R.  6105;  3  CFR,  1950  Supp. 

Section  1.  What  this  regulation  does. 
This  regulation  establishes  ceiling  prices 
for  the  service  of  preservatively  treat¬ 
ing  forest  products  by  pressure  process 
when  the  treatment  is  done  in  the  part 
of  the  United  States  west  of  the  100th 
meridian,  or  in  North  Dakota  or  South 
Dakota.  It  also  establishes  ceiling 
prices  for  sales  by  treaters  of  all  forest 
products  preservatively  treated  by  pres¬ 
sure  process  in  the  part  of  the  United 
States  west  of  the  100th  meridian,  or  in 
North  Dakota  or  South  Dakota.  The 
sales  thus  covered  by  this  regulation  are 
of  two  kinds:  Sales  of  treatment  serv¬ 
ices  only,  where  the  forest  products  are 
not  supplied  by  the  seller  of  the  treat¬ 
ment;  and  sales  of  treated  forest  prod¬ 
ucts,  where  both  forest  products  and 
treatment  are  supplied  by  the  seller. 
Among  the  forest  products  covered  by 
this  regulation,  but  not  limited  thereto, 
are  poles,  piling,  lumber,  railroad  cross¬ 
ing  plank,  railroad  ties,  and  wood  block 
flooring. 

Sec.  2.  What  regulations  are  super¬ 
seded.  Insofar  as  the  transactions  cov¬ 
ered  by  this  regulation  are  concerned, 
this  regulation  supersedes  the  General 
Ceiling  Price  Regulation,  Ceiling  Price 
Regulation  34,  Ceiling  Price  Regulation 
126,  Ceiling  Price  Regulation  155,  and 
Supplementary  Regulation  102  to  the 
General  Ceiling  Price  Regulation. 

Sec.  3.  Geographical  applicability. 
The  provisions  of  this  regulation  are  ap¬ 
plicable  to  sales  or  deliveries  in  the  48 
states  of  the  United  States  and  in  the 
District  of  Columbia. 

Sec.  4.  What  transactions  are  covered. 
This  regulation  applies  to  all  sales  of 
the  service  of  preservatively  treating 
forest  products  by  pressure  process 
when  the  treatment  is  done  in  the  part 
of  the  United  States  west  of  the  100th 
meridian,  or  in  North  Dakota  or  South 
Dakota.  It  also  applies  to  all  sales  by 
treaters  of  forest  products  preserva¬ 
tively  treated  by  pressure  process  in  the 
part  of  the  United  States  west  of  the 


100th  meridian,  or  in  North  Dakota  or 
South  Dakota. 

Sec.  5.  Basic  ceiling  prices  for  treat¬ 
ing  service  only  (TSO)  sales.  Your 
basic  ceiling  prices  for  sales  of  preserv¬ 
ative  pressure  treating  service  only 
(TSO)  shall  be  the  sum  of  the  following: 

(a)  The  cost  of  the  preservative  that 
is  used  as  delivered  to  your  plant; 

(b)  A  charge  for  handling  and  mixing 
the  preservative  determined  as  follows; 

( 1 )  For  creosote  or  creosote  petroleum 
mixture:  yA  cent  per  gallon  used. 

(2)  For  all  preservatives  other  than  cre¬ 
osote  or  creosote  petroleum  mixture:  2 y2 
percent  of  the  delivered  price  of  the  pre¬ 
servative  used;  and 

(c)  An  applicable  service  charge  deter¬ 
mined  as  follows: 

( 1 )  For  treating  lumber  and  all  other  sawn 
forest  products  not  specifically  named  In 
subparagraphs  (2)  through  (5)  of  this  para¬ 
graph,  and  including :  Incising  when  re¬ 
quired,  unloading  from  railroad  cars  or 
trucks  to  tram  cars;  and  loading  from  tram 
cars  to  railroad  cars:  $32.00  per  M’BM. 

(2)  For  treating  cross  ties,  and  Including: 
Incising  when  required;  unloading  from  rail¬ 
road  cars  or  trucks  to  tram  cars;  and  loading 
from  tram  cars  to  railroad  cars:  $26.00  per 
M'BM. 

(3)  For  treating  poles  of  the  following 
lengths,  and  Including:  one  manufacturer’6 
brand  and  mark  showing  length,  date,  class 
and/or  6lze;  shaving  and  roofing;  framing, 
If  required,  consisting  of  two  cross  gains, 
and  boring  of  holes  therein  or  equivalent  Blab 
gain  with  holes;  unloading  from  trucks  or 
railroad  cars  to  tram  cars;  and  loading  rail¬ 
road  cars  from  tram  cars: 

(I)  Poles  50’  and  shorter:  $0.52  per  cu.  ft. 

(II)  Poles  over  50'  and  Including  75':  $0.64 
per  cu.  ft. 

(III)  Poles  over  75':  $0.76  per  cu.  ft. 

(4)  For  treating  piling  of  the  following 
lengths,  and  Including:  unloading  trucks  or 
railroad  cars  to  tram  cars  and  loading  rail¬ 
road  cars  from  tram  cars: 

(I)  Piling,  50'  and  shorter:  $0.47  per  cu.  ft. 

(II)  Piling  over  50'  and  including  75': 
$0.58  per  cu.  ft. 

(ill)  Piling  over  75':  $0.72  per  cu.  ft. 

(5)  For  treating  short  round  material, 
and  Including  unloading  trucks  or  railroad 
cars  to  tram  cars,  and  loading  railroad  cars 
from  tram  cars:  $0.32  per  cu.  ft. 

Sec.  6.  Basic  /.  o.  b.  ceiling  prices  for 
treated  products.  Your  basic  ceiling 
prices,  f.  o.  b.  treating  plant,  for  sales  of 
preservatively  pressure  treated  forest 
products  shall  be  the  sum  of  the  follow¬ 
ing: 

(a)  A  transportation  charge  for  in¬ 
bound  freight  determined  as  follows:  If 
known,  the  actual  transportation  cost  of 
the  untreated  forest  product  from  load¬ 
ing  out  point  to  treating  plant  must  be 
used;  if  unknown,  the  cost  may  be  calcu¬ 
lated  by  multiplying  the  weight  (as  es¬ 
tablished  in  the  applicable  ceiling  price 
regulation,  or,  if  none  is  established  by 
regulation,  the  estimated  weight  used  by 
you  during  the  period  from  November  24, 
1950  through  February  24,  1951)  for  the 
untreated  material  by  the  applicable 
freight  rate  in  effect  at  the  time  of  ship¬ 
ment.  If  the  untreated  material  is  re¬ 
ceived  from  several  loading  out  points, 
an  average  inbound  freight  rate  may  be 
used. 

(b)  The  f.  o.  b.  ceiling  price  for  the 
specific  untreated  forest  product  estab¬ 
lished  in  the  applicable  dollars  and  cents 
ceiling  price  regulation,  or,  if  a  dollars 
and  cents  ceiling  price  regulation  has  not 


been  issued,  the  f.  o.  b.  ceiling  price  of 
your  supplier  of  the  untreated  forest 
product; 

(c)  The  cost  of  the  preservative  that 
is  used  as  delivered  to  your  plant; 

(d)  A  charge  for  handling  and  mixing 
the  preservative  determined  as  follows: 

( 1 )  For  creosote  or  creosote  petroleum 
mixture:  Y*  cent  per  gallon  used. 

(2)  For  all  preservatives  other  than 
creosote  or  creosote  petroleum  mixture: 
2%  percent  of  the  delivered  price  of  the 
preservative  used;  and 

(e)  An  applicable  service  charge  de¬ 
termined  as  follows: 

(1)  For  treating  lumber  and  all  other  sawn 
forest  products  not  specifically  named  in 
subparagraphs  (2)  through  (5)  of  this  para¬ 
graph,  and  including:  incising  when  re¬ 
quired;  unloading  from  railroad  cars  or 
trucks  to  tram  cars;  and  loading  from  tram 
cars  to  railroad  cars:  $37.00  per  M'BM. 

(2)  For  treating  cross  ties,  and  including: 
incising  when  required;  unloading  from  rail¬ 
road  cars  or  trucks  to  tram  cars;  and  load¬ 
ing  from  tram  cars  to  railroad  cars:  $30.00 
per  M'BM. 

(3)  For  treating  poles  of  the  following 
lengths,  and  including:  one  manufacturer’s 
brand  and  mark  showing  length,  date,  class 
and/or  size;  shaving  and  roofing;  framing, 
if  required,  consisting  of  two  cross  gains,  and 
boring  of  holes  therein  or  equivalent  slab 
gain  with  holes;  unloading  from  trucks  or 
railroad  cars  to  tram  cars;  and  loading  rail¬ 
road  cars  from  tram  cars: 

(i)  Poles  50'  and  shorter:  $0.59  per  cu.  ft. 

(11)  Poles  over  50'  and  including  75':  $0.71 
per  cu.  ft. 

(iii)  Poles  over  75':  $0.83  per  cu.  ft. 

(4)  for  treating  piling  of  the  following 
lengths,  and  including:  unloading  trucks  or 
railroad  cars  to  tram  cars  and  loading  rail¬ 
road  cars  from  tram  cars: 

(i)  Piling,  50'  and  shorter:  $0.54  per  cu.  ft. 

(ii)  Piling  over  50'  and  including  75': 
$0.64  per  cu.  ft. 

(iii)  Piling  over  75':  $0.78  per  cu.  ft. 

Sec.  7.  Additions  to  basic  ceiling 
prices  determined  under  sections  5  or  6. 
Under  the  circumstances  indicated  in 
this  section,  the  following  additions  may 
be  made  to  the  basic  ceiling  prices  as 
determined  under  sections  5  or  6: 

(a>  For  sales  of  a  treating  service  or  a 
treated  product  involving  less  than  1,000 
board  feet  of  ties,  lumber  and  all  other 
sawn  forest  products,  you  may  add  as 
much  as  25  percent  to  the  basic  ceiling 
prices  as  determined  under  sections  5  or 
6,  and  for  sales  of  1,000  board  feet  up  to 
and  including  10,000  board  feet,  you  may 
add  as  much  as  10  percent. 

(b)  For  sales  of  poles  70  and  75  feet  in 
length,  which  have  been  stored  for  30 
days  or  longer  before  treatment,  you  may 
add  as  much  as  12  Ms  percent  to  the  basic 
ceiling  prices  as  determined  under  sec¬ 
tion  6,  and  for  sales  of  poles  76  feet  and 
longer  you  may  add  as  much  as  25  per¬ 
cent. 

(c)  For  sales  of  piling  70  and  75  feet 
In  length,  which  have  been  stored  for  30 
days  or  longer  before  treatment,  you  may 
add  as  much  as  12%  percent  to  the  basic 
ceiling  prices  as  determined  under  sec¬ 
tion  6,  and  for  sales  of  piling  76  feet  and 
longer  you  may  add  as  much  as  25  per¬ 
cent. 

(d)  For  sales  of  a  treating  service  or 
a  treated  product  involving  83  cubic  feet 
or  less  of  poles,  piling  or  short  round 
material,  you  may  add  as  much  as  25 
percent  to  the  basic  ceiling  prices  as  de¬ 
termined  under  sections  5  or  6. 
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(e)  For  sales  of  a  treating  service  or 
a  treated  product  involving  84  to  833 
cubic  feet  of  poles,  piling  or  short  round 
material,  you  may  add  as  much  as  10 
percent  to  the  basic  ceiling  prices  as  de¬ 
termined  under  sections  5  or  6. 

(f)  When  a  purchaser  requests  cross 
gains  in  addition  to  those  referred  to  in 
sections  5  and  6,  you  may  add  as  much 
as  15  cents  per  additional  gain. 

(g)  When  a  purchaser  requests  brands 
or  marks  on  round  material  in  addition 
to  those  referred  to  in  sections  5  and  6, 
you  may  add  as  much  as  15  cents  per 
additional  brand  or  mark. 

<h>  When  a  purchaser  requests  holes 
in  addition  to  those  referred  to  in  sec¬ 
tions  5  and  6.  you  may  add  as  much  as  5 
cents  per  additional  hole. 

(i)  When,  at  the  request  of  the  buyer, 
shipments  from  a  treating  plant  of 
treated  products  are  packaged  in  sling 
lots,  or  otherwise  packaged  whereby  the 
load  is  divided  into  individual  parcels  for 
the  purpose  of  facilitating  mechanical 
unloading  of  cars,  an  additional  flat 
charge  of  $15.00  per  car  may  be  made  to 
cover  the  cost  of  all  labor  and  material 
used  in  the  packaging. 

(j)  When  a  purchaser  requests  that 
the  products  be  framed  prior  to  treat¬ 
ment,  or  extra  services  be  performed  for 
his  convenience,  such  as.  but  not  limited 
to,  storing  treated  material  for  the  pur¬ 
chaser,  loading  material  in  box  cars,  sep¬ 
arating  mixed  species,  adzing  cross  ties, 
incising  lumber  without  treatment,  and 
any  other  service  ancillary  to  the  treat¬ 
ment  of  forest  products  not  covered  in 
this  section  or  in  sections  5  and  6,  you 
may  add  an  amount  equal  to  the  highest 
price  you  charged  for  such  service  dur¬ 
ing  the  period  from  November  24,  1950 
through  February  24,  1951. 

Sec.  8.  Ceiling  prices  for  delivered 
treated  products.  If  you  sell  treated 
products  on  a  delivered  basis,  and  ship¬ 
ment  from  the  treating  plant  is  by  com¬ 
mon  carrier  rail  or  truck,  your  ceiling 
prices  shall  be  the  otherwise  applicable 
basic  f.  o.  b.  ceiling  prices  determined 
under  sections  6  and  7,  except  that  in¬ 
stead  of  computing  the  transportation 
charge  in  the  manner  provided  in  sec¬ 
tion  6  (a),  you  shall  compute  the  trans¬ 
portation  charge  as  follows: 

(a>  Where  treating  in  transit  rates 
are  available,  the  transportation  charge 
must  be  computed  by  multiplying  the 
applicable  through  freight  rate  from  the 
original  loading  out  point  to  the  point  of 
destination  by  the  appropriate  estab¬ 
lished  weights  as  set  forth  in  section  13. 
If  the  untreated  forest  product  is  re¬ 
ceived  from  several  loading  out  points, 
an  average  through  freight  rate  may  be 
used.  You  may  add  the  transit  charge 
to  the  through  freight  charge.  When 
transit  privileges  do  not  apply,  the  trans¬ 
portation  charge  is  the  freight  charge 
from  loading  out  point  to  treating  plant 
(computed  as  provided  in  section  6  (a)) 
plus  the  freight  charges  from  the  treat¬ 
ing  plant  to  the  point  of  destination 
(calculated  by  multiplying  the  estab¬ 
lished  weight  of  the  treated  material  as 
set  forth  in  section  13,  by  the  applicable 
freight  rate  in  effect  at  the  time  of  ship¬ 
ment)  . 


(b)  If  shipment  from  the  treating 
plant  is  by  truck  owned  or  controlled  by 
you,  the  transportation  charge  shall  be 
the  freight  charge  from  loading  out 
point  to  the  treating  plant  (computed  as 
provided  in  section  6  (a) )  plus  a  charge 
for  shipment  from  the  treating  plant  to 
the  point  of  destination  wThich  is  not  in 
excess  of  the  applicable  published  com¬ 
mon  carrier  truck  rate  multiplied  by  the 
appropriate  established  weight  of  the 
treated  material  as  set  forth  in  section 
13.  If  there  is  no  published  common 
carrier  truck  rate,  the  actual  cost  of 
transportation  may  be  charged. 

(c)  When  truck  delivery  follows  a  rail 
haul,  as  specified  by  the  purchaser,  the 
actual  cost  of  the  truck  delivery  may  be 
added.  This  may  include  the  cost  of  un¬ 
loading,  handling,  and  reloading  in¬ 
volved  in  the  transfer  from  rail  car  to  the 
truck  and  the  cost  of  unloading  the  truck 
at  the  point  of  destination.  When  an  all 
truck  haul  ends  in  delivery  to  a  job  site 
or  a  storage  yard  and  the  unloading  is 
performed  by  you,  you  may  add  the 
actual  cost  of  unloading. 

Sec.  9.  F.  A.  S.  water  shipments.  If 
you  sell  treated  products  f .  a.  s.  for  water 
shipment,  your  ceiling  prices  shall  be 
computed  in  the  manner  set  forth  in 
section  8,  with  the  delivery  charge  com¬ 
puted  to  the  dock  as  the  point  of  desti¬ 
nation,  and  you  may  add  one  or  more  of 
the  following  service  charges  that  mar 
be  applicable: 

(a)  If  you  own  or  lease  deep  water 
dock  facilities  which  are  used  in  loading 
your  items  aboard  a  vessel,  you  may  add 
as  much  as  $3.50  per  M'BM  in  the  case 
of  lumber,  cross  ties,  and  all  other  sawrn 
products,  and  as  much  as  4  cents  per 
lineal  foot  in  the  case  of  poles,  piling  or 
short  round  material. 

(b)  If  you  use  public  dock  facilities  in 
loading  your  items  aboard  a  vessel,  you 
may  add  the  applicable  published  com¬ 
mercial  rate  for  the  use  of  the  facilities. 
If  there  is  no  published  commercial  rate, 
the  actual  cost  may  be  charged. 


(c)  If  you  are  required  by  circum¬ 
stances  beyond  your  control  to  trans¬ 
fer  your  items  from  deep  water  dock  fa¬ 
cilities  upon  W'hich  it  has  been  placed 
preparatory  to  loading  aboard  a  vessel 
to  another  loading  point,  you  may  add 
the  actual  cost  of  making  the  transfer. 

Sec.  10.  General  notes.  The  follow’- 
ing  general  notes  are  applicable  to  ceil¬ 
ing  prices  as  determined  under  this  reg¬ 
ulation  : 

(a)  If  you  customarily  send  bills  for 
partial  services,  you  may  continue  to 
send  such  bills  provided  the  total  sum 
of  all  the  partial  billings  does  not  ex¬ 
ceed  the  permissible  ceiling  prices  deter¬ 
mined  under  this  regulation. 

(b)  A  ceiling  price  for  the  sale  of 
treated  products  determined  under  this 
regulation  may  be  evened  out  to  the 
nearest  quarter  dollar  per  M'BM,  or  to 
the  nearest  quarter  cent  per  lineal  foot 
or  per  cubic  foot,  or  to  the  nearest  five 
cents  per  pole,  or  to  the  nearest  one- 
half  cent  per  piece  for  other  items, 
whichever  is  applicable. 

Sec.  11.  Inspection  service.  When  a 
buyer  requests  special  inspection  serv¬ 
ice  to  be  furnished  by  an  inspection 
agency  designated  by  the  buyer,  you  may 
add  the  actual  cost  to  you  for  such  serv¬ 
ice  to  the  ceiling  price  of  the  item  in¬ 
spected. 

Sec.  12.  Terms  and  discounts.  Your 
cash  discounts  and  other  terms  of  sale 
shall  not  be  less  favorable  to  each  buyer 
than  those  which  you  had  in  effect  during 
the  period  from  November  24,  1950, 
through  February  24,  1951. 

Sec.  13.  Established  weights  for 
treated  products.  The  following  are  the 
established  weights  in  pounds,  per  piece 
or  measure,  as  indicated  for  pres°rva- 
tively  pressure  treated  products  covered 
by  this  regulation: 


(a)  Poles. 


Table  I— Douglas  Fir  Poles 

(Established  weights  in  pounds  per  pole,  classed  according  to  American  Standard  Association  sf  ecifications,  in  effect, 

on  the  effective  date  of  this  regulation] 


Classes 


Lengths  (feet) 

1 

2 

8 

4 

6 

6 

7 

8 

9 

10 

16 . 

320 

280 

250 

210 

175 

160 

18 . 

440 

395 

360 

315 

280 

235 

200 

180 

20 . 

580 

530 

490 

440 

400 

350 

310 

260 

220 

200 

22 . 

615 

570 

530 

505 

460 

405 

350 

310 

265 

220 

25 . . 

700 

650 

600 

575 

525 

460 

400 

350 

.•too 

250 

30 

1,110 
1,435 
1, 760 
2,070 
2,500 
2,860 
3,360 
3,835 
4,340 
4,800 
6,240 
6,780 
6k  300 
6,935 
7,600 

930 

810 

690 

600 

510 

480 

450 

390 

35 

1,  260 

1,085 
1,320 
1,575 
1,850 
2,145 
2,460 
2,796 
3,080 
3, 450 
3,760 

4,165 
1950 
6,605 
6k  300 

875 

770 

665 

595 

560 

40 

1,  560 

1,120 

1,350 

1,600 

1,815 

2,040 

2,340 

2,590 

2,926 

8,200 

920 

800 

680 

45 

lj  845 
2,150 
2,495 
2,820 
3,250 
3,640 
4,  aw 

4. 400 
4,930 

5.400 
6,986 
6*  700 

1,125 
1,300 
1,  540 

945 

810 

50 

1, 100 
1,320 

960 

65 

60 

lj  740 

65 

£015 

2,240 

70 

75 

M) 

85 

tJO 

95 

100 

Note:  The  weights  ta  this  table  are  based  on  treatment  with  a  final  retention  of  8-pound  grade  1  creosote  oil.  l"r 
other  retentions  add  to  or  subtract  from  the  basic  weights  1  pound  per  cubic  foot  for  each  1  pound  variation  in  the 
retention  of  the  preservative  specified. 


Wednesday ,  September  17,  1952 


388831 


ifiiCiCiftiflOQ 

nSSmm  v<o 


ggsgasss- 


HSSSSSgii 

e^cOeo*f^*Mtr'.ac; 


£I*ss§-l$S~s-i 


sggsss2s§§sasg 

^•cci^-^25«vnom 
~  el  el  el  co'  co' 


s38SS83I888888S3  cl 


^«V«j 


3§§g§?3g8828S8S2g 

•c*2  2a«cc5NC55'rxw*£p-^ 


<ri  e^’  el  co*  co*  V  V  »o  •/* 


25SS§S?SaggSSSgg£ 

ttCN-Sad-icC'ecncSico 


w-'^N’ficswV  tt"  <c  <o  sc  stf 


22SSS5SSSSSSSS2KSS8 


25S£:2 


8S238S 

—  ~  O*  Cl  C*  CO 


isiiis 


C^lCfiOCN^SN 
— «  —  eifSio^tctcxo* 


S88SSS888383  || 


o  SSSssilsSlfg 


8g28g88S3: 

MW^iON5^N«Ct 


co3S3S?3:8»o83c3 


ScSg3§lRig8  *£|  , 


etc C 


«C»or>.'*'co»cco^M2© 

2Z88ls£s9f5a 

_-^^eieieic* 


sssssasssssss 


FEDERAL  REGISTER 


£8388  ! 


§88838 


»CCO‘C'0>CIO 

222S88S 


»c*c»cooo»c»o 

,-.^^SieiS53 


jtctccaocflSiflo 

ie<«:oco,«*»ot^2i*--r 


S§3*ilS2§22S§§g8 

«W^'r«CCNO^^C3>Seco 


^^,^«^csic^ecco 


OOQO'COO'O'SpOQtfjgOCfiQOOCOOQ 
*f*ru2«1&r-os~«  co«tt'-©coi'-^*»oejeu-e*ac*c  —  r» 
*■!“  ~  ~  el  el  el  co  co  'U*  »c  *rT  sc  <£*  ac  ao 


««§cj^X^'5SS«5c*7r^Sj«S»?5S^w53 

*^cCcCr-oo^w»ftr^o5^ci^cro5a5o5»c  —  r-coc>x 

^  «-l  ~l  el  el  co  co*  co  V  »c  <c  r>T  x*  ®  aT 


f8§gS2E£2 


288§38£3§8Sg8§§2SSg388S 

cr»r>oCc«i:r»cfix  -  c^xxn35ncn?.m 
•-I  ^1  ^  el  el  el  co  co  V  **  «c  tc  r>l  x*  of  of  ©  ^ 


S£?S828£g 

-M'OXOCOl'iffO 

**  w*  •■fefelel  co*  V 


5Q<C0«50<flC0 
«-f  1-1  «-**  el  el  co*  V  V 


sasaasssssssssBaassSSsSS^ 


8  fi  2  £  ^  2  8 


gfeSSS23 

--.Snnk^ 


MS#£»£-sg  — 


cse oe-N«« c  — 

SiS&lsifcsia 


U  2S«Sg£?»£|iSS? 


X  2?«8gRSc?fiM 

—  e«5  *c  t- 


^tiesssssss 


4«iexc«>oi'One©! 


M  M  M  m  ©i  ©f  cf  el  w 


ssssssssecssss 

Ss£ac3(?i*ot~c:c3s^  —  <o  — 


ssassssssssssss 


.  .  .  •  ■  7  N 

■*•-.  -  ’7/  .  ‘  '  ' 

*  .".  /•'■  •  V 


'  .  t 

V  % 


•'  "<  ' 

v  r 


-  ;  /.  a 


t-  r.- 

'>■;  '■ 


•.. '>  7-  ■ 


- 


ifs  >•••'. 

| 


Cf  .  '  ' 

0, 


'  . . :  ‘r. 


■••'  ;/■  : 


:/V 


'K' 


K  - 


^  > 


.;;  ■  ,-s 


V 

,  v 


•  ;■•  '  '■ - 


' 

7 


"  i 


■  -\S 

- 


*.  .,  •  '  • 


8344 


RULES  AND  REGULATIONS 


(b)  Piling 

Table  I— Dowlas  Fir  Pilino  and  Other  West  Coast  Species 


[Established  weight  in  pounds  per  lineal  foot  for  10-pound  final  retention] 


Lengths 

(feet) 

9"  mini¬ 
mum 
butt 
includes 
,  8"  1'  to 
8"  6' 

10"  mini¬ 
mum 
butt 
includes 
9"  1'  to 
9"  6' 

11"  mini¬ 
mum 
butt 
includes 
10"  1'  to 
10"  6' 

^"mini¬ 
mum 
butt 
includes 
11"  1'  to 
11"  6' 

^"mini¬ 
mum 
butt 
includes 
12"  1'  to 
12"  6' 

14"  mini¬ 
mum 
butt 
includes 
13"  1'  to 
13"  6' 

^"mini¬ 
mum 
butt 
includes 
14"  1'  to 
14"  6' 

^"mini¬ 
mum 
butt 
includes 
15"  1'  to 
15"  6' 

17"  mini¬ 
mum 
butt 
includes 
16"  1'  to 
16"  6' 

^"mini¬ 
mum 
butt 
includes 
17"  1'  to 
17"  6' 

19"  min  I- 
tnum 
butt 
includes 
18"  1'  to 
18"  6' 

20"  mini¬ 
mum 
butt 
includes 
19"  1'  to 
19"  6' 

21"  mini¬ 
mum 
butt 
includes 
20"  1'  to 
20"  6' 

22"  mini¬ 
mum 
butt 
includes 
21"  1'  to 
21"  6' 

23"  mini¬ 
mum 
butt 
includes 
22"  1'  to 
22"  6' 

15-17 . 

23 

27 

33 

39 

47 

53 

61 

69 

78 

87 

1H-22 . . 

21 

26 

32 

38 

44 

51 

59 

67 

76 

85 

23-27 . 

20 

25 

30 

37 

43 

50 

57 

65 

74 

83 

28-32 . . 

19 

24 

29 

35 

41 

48 

55 

63 

72 

80 

33-37 . 

18 

23 

28 

34 

39 

46 

53 

61 

70 

78 

38-42  - . 

17 

22 

26 

32 

38 

45 

62 

59 

67 

76 

43-47  . . 

16 

21 

25 

31 

37 

43 

50 

58 

65 

74 

48-52. . . 

15 

20 

24 

29 

35 

41 

49 

66 

63 

72 

80 

90 

100 

110 

121 

53-57.. . 

28 

34 

40 

47 

119 

58-62  . 

27 

33 

38 

45 

52 

63-67. . 

26 

31 

37 

44 

61 

114 

68-72 . 

25 

30 

36 

42 

73-77.. . 

24 

29 

35 

40 

111 

78-82  . . 

33 

39 

46 

77 

83-87  . 

32 

38 

88-92 _ 

31 

37 

93-97  . . 

29 

35 

41 

65 

71 

98-102  . 

28 

34 

40 

47 

63 

61 

69 

78 

87 

96 

103-107 . 

33 

38 

45 

52 

108-112 . . 

32 

37 

44 

51 

113-117 . 

36 

42 

49 

118-122  . 

35 

41 

48 

123-127 . 

39 

46 

Note: 

(1)  Whore  top  diameter  controls  the  sire  of  the  pile  to  be  furnished,  the  butt  diameter 
may  be  determined  by  adding  to  the  diameter  1"  for  each  10'  of  length.  For  example, 
if  a  40'  pile  is  ordered  measuring  not  less  than  12"  at  the  butt  with  a  minimum  top  of 
10",  figuring  a  natural  taiter  of  1"  tor  each  10'  of  length,  the  butt  diameter  would  be 
10"  top  plus  4"  or  14"  and  the  weight  is  found  under  the  heading  14"  minimum  butt. 

(2)  To  arrive  at  the  weight  for  piling  with  a  minimum  diameter  at  a  specified  point 
more  than  6'  from  the  butt: 

(a)  Convert  this  specified  diameter  to  a  diameter  6'  from  the  butt  by  addinR  1"  for 
each  10'  or  fraction  thereof  by  which  the  distance  from  the  butt  to  the  sjtecified  point 
exceeds  6'. 

(b)  Select  the  weight  in  the  tables  applicable  to  the  diameter  6'  from  the  butt  deter¬ 
mined  in  (a)  above. 

For  example:  (1)  A  pile  measuring  12"  7'  from  the  butt  would  be  figured  as  follows: 

Inches 

Diameter  7'  from  butt _ _ _ _ _ _  12 

7'  exceeds  6'  by  1'  add  for  1'  (fraction  of  10') _ _ _  1 

Diameter  6'  from  butt _ _ _ _ _ _ _  13 


The  weight  is  found  under  column  headed  14"  minimum  butt  which  includes  weight 
for  13"  6'  from  the  butt. 

(2)  A  70'  pile  measuring  12"  one-quarter  of  the  length  from  the  butt  would  be  figured 
as  follows: 

Inches 


Diameter  17(4'  from  the  butt  (((  of  70') . . . . . .  12 

17(4'  exceeds  6'  by  1 1  (4'  add  for  10' .  1 

Add  for  1(4'  (fraction  of  100 . .  1 

Diameter  6'  from  butt .  14 


The  weight  is  found  under  column  headed  15"  minimum  butt,  which  includes  weight 
for  14"  6'  from  the  butt. 

(3)  For  retention  of  preservative  other  than  10  pounds  per  cubic  foot,  add  to  or  sub¬ 
tract  from  the  weights  for  10  pounds  retention  1  pound  per  cubic  foot  for  each  pound 
variation  in  the  retention  of  preservative  specified. 


(c)  Short  round  material. 

Tari.e  1— Short  RorND  Material 


|  Established  weight  in  pounds  per  piece] 


Lengths 

Diameter  at  small  end 

Weight 

6' . 

3"  round . . . 

16 

4"  round . 

27 

5"  round . 

47 

6" round . 

65 

64' . 

18 

34"  round . 

23 

4"  round . 

29 

44"  round . 

36 

5"  round . . . 

51 

6"  round. . . 

70 

7' . 

14 

3"  round.. . 

19 

34"  round . 

25 

4" round . 

32 

44"  round . 

39 

5"  round . 

54 

6"  round . 

75 

7" round . 

105 

8' . 

15 

3" round . 

23 

34"  round . 

31 

4"  round . 

36 

44"  round . 

50 

5" round . 

62 

6" round . 

90 

7"  round . 

119 

8" round . 

151 

9' . 

100 

7" round . 

133 

8" round . 

169 

9" round . 

210 

10'  . 

24"  round . . 

19 

3" round . 

32 

34"  round . 

39 

4"  round  — . 

53 

44"  round . 

63 

5" round . 

83 

6" round . 

113 

7" round.. . 

151 

8"  round . 

189 

9" round.. . 

234 

\7 . 

24"  round . . 

24 

3" round. . . . . 

40 

34"  round . . 

47 

Table  1— Short  Round  Material— Continued 


Lengths 

Diameter  at  small  end 

Weight 

12' . 

63 

44"  round- . - 

77 

5"  round . 

99 

6" round . 

135 

14' 

24"  round . 

28 

3"  round  . 

45 

34"  round . 

55 

4" round  . 

74 

44"  round . 

88 

5"  round . 

115 

6"  round . 

160 

6' 

15 

44"  halves . 

18 

5"  halves... . 

22 

54"  halves . 

27 

6"  halves . 

34 

64' . 

16 

44"  halves . 

20 

5"  halves . - . 

24 

54"  halves . 

29 

6"  halves . 

36 

7' . 

17 

44"  halves . 

22 

5"  halves . 

26 

54"  halves . 

31 

6"  halves. . 

40 

8'..  . 

20 

44"  halves . 

25 

5"  halves . 

30 

54"  halves . 

36 

6"  halves . . 

45 

6' . 

7"  quarters . 

22 

8"  quarters . 

31 

64' _ 

24 

8"  quarters . 

33 

7' . 

26 

8"  quarters . 

37 

8' . 

30 

8"  quarters . 

44 

Note:  The  weights  in  this  table  are  based  on  treat¬ 
ment  with  a  final  retention  of  6  pounds  of  creosote  oil. 
For  other  retentions  add  to  or  subtract  from  the  basio 
weights  1  [Hiund  per  cubic  foot  for  each  pound  variation 
in  the  retention  of  preservative  specified. 


(d)  Lumber — (1)  Preservative  treat¬ 
ment.  (i)  The  established  weight  in  the 
applicable  ceiling  price  regulation  for 
untreated  lumber  (rough  green  or  sur¬ 
faced  green) ,  may  be  increased  by  adding 
50  pounds  per  MFBM  for  each  pound  re¬ 
tention  per  cubic  foot  of  creosote,  creo¬ 
sote  mixture  or  oil  mixture  treatment. 

(ii)  For  salt  treatment  900  pounds  per 
MFBM  may  be  added  to  rough  or  sur¬ 
faced  green  weights,  when  shipped  wet 
from  retort.  When  kiln  or  air  dried  after 
treatment,  an  addition  of  only  225 
pounds  per  MFBM  may  be  made. 

(e)  The  established  weights  of  treated 
products  not  specifically  set  out  in  this 
section  are  the  estimated  weights  you 
used  for  such  products  during  the  pe¬ 
riod  from  November  24,  1950  through 
February  24,  1951. 

Sec.  14.  Ceiling  prices  for  special 
items — (a)  Application.  If  you  cannot 
ascertain  a  ceiling  price  for  an  item  sub¬ 
ject  to  this  regulation  under  any  other 
provision  of  this  regulation,  as  for  ex¬ 
ample,  should  you  wish  to  sell  an  item 
with  specifications,  ancillary  services,  or 
other  extras  not  specifically  mentioned 
in  this  regulation,  you  must  file  an  ap¬ 
plication  signed  by  an  authorized  person 
with  the  Office  of  Price  Stabilization, 
Forest  Products  Division,  Washington  25, 
D.  C.,  for  approval  of  a  ceiling  price. 
Your  application  must  be  made  by  reg¬ 
istered  letter,  return  receipt  requested, 
and  must  set  forth  the  relevant  facts, 
including  the  following: 
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(1)  Your  trade  name  and  address. 

(2)  As  complete  a  description  as  pos¬ 
sible  of  the  item  for  which  the  applica¬ 
tion  is  filed.  This  should  include,  the 
species,  class,  length,  specifications,  an¬ 
cillary  extras,  or  other  extras  involved. 

(3)  Your  proposed  ceiling  price,  to¬ 
gether  with  a  statement  indicating  why 
you  believe  it  is  in  line  with  the  level  of 
ceiling  prices  established  under  this  reg¬ 
ulation. 

(4)  Your  General  Ceiling  Price  Regu¬ 
lation  ceiling  prices  for  both  the  item 
that  is  the  subject  of  your  application 
and  the  most  nearly  comparable  item  for 
which  a  ceiling  price  is  established  by 
this  regulation. 

(5)  The  proposed  use  to  which  the 
buyer  will  put  the  item  for  which  you 
are  proposing  a  special  ceiling  price. 

(b)  Quotation  of  proposed  prices. 
After  an  application  has  been  filed  under 
this  section,  and  before  action  by  the  Di¬ 
rector  of  Price  Stabilization,  you  may  sell 
your  items  at  a  price  not  higher  than  the 
ceiling  price  proposed  in  your  applica¬ 
tion,  provided  that  you  agree  to  refund, 
and  later  refund,  to  the  buyer,  the 
amount,  if  any,  by  which  your  proposed 
ceiling  price  exceeds  the  ceiling  price  es¬ 
tablished  by  the  Director  of  Price  Stabili¬ 
zation. 

<c)  Action  by  the  Director  of  Price 
Stabilization.  (1)  After  receipt  of  an 
application  made  under  this  section,  the 
Director  of  Price  Stabilization  will  ap¬ 
prove,  modify,  or  disapprove  your  pro¬ 
posed  ceiling  price,  will  request  addi¬ 
tional  information  about  it,  or  will 
establish  a  different  ceiling  price  for  the 
item  that  is  the  subject  of  your  applica¬ 
tion. 

(2)  If  the  Director  does  not  notify  you 
to  the  contrary  or  request  additional  in¬ 
formation  from  you  within  20  days  after 
the  receipt  of  your  application  or  within 
15  days  after  the  receipt  of  requested 
additional  information,  your  proposed 
ceiling  price  shall  be  deemed  to  have 
been  approved,  subject  to  non-retroac- 
tive  disapproval  or  modification  at  a 
later  time. 

Sec.  15.  Invoices.  On  all  sales  of  items 
covered  by  this  regulation  you  must  sub¬ 
mit  an  invoice  to  the  buyer  which  as  a 
minimum  shows: 

(a)  The  name  and  address  of  the 
seller  and  the  buyer; 

(b)  The  prices  charged  by  you  for 
each  item,  together  with  the  quantity  in¬ 
volved  ; 

(c)  A  description  of  the  item,  includ¬ 
ing  the  species,  class,  length,  and  type  of 
treatment,  if  any  involved; 

(d)  Extras  and  services  which  affect 
the  price  charged  by  you  (the  charges 
need  not  be  shown  separately  for  such 
items) ; 

(e)  On  delivered  sales  involving  a  rail 
or  truck  shipment,  the  point  of  destina¬ 
tion  of  the  shipment  and  the  applicable 
rail  or  truck  rate. 

Sec.  16.  Modification  of  proposed  ceil¬ 
ing  prices  by  the  Director  of  Price  Sta¬ 
bilization.  The  Director  of  Price  Stabili¬ 
zation  may  at  any  time  disapprove  or 
reduce  ceiling  prices  proposed  under  sec¬ 
tion  14  of  this  regulation  so  as  to  bring 
them  into  line  with  the  level  of  ceiling 


prices  otherwise  established  by  this  reg¬ 
ulation. 

Sec.  17.  Petitions  for  amendment. 
If  you  wish  to  have  this  regulation 
amended,  you  may  file  a  petition  for 
amendment  in  accordance  with  the  pro¬ 
visions  of  Price  Procedural  Regulation  1, 
Revised. 

Sec.  18.  Adjustable  pricing.  Nothing 
in  this  regulation  prohibits  you  from 
making  a  contract  or  offer  to  sell  at  (a) 
the  ceiling  price  in  effect  at  the  time  of 
delivery,  or  (b)  the  lower  of  a  fixed  price 
or  the  ceiling  price  in  effect  at  the  time 
of  delivery.  You  may  not,  however,  de¬ 
liver,  or  agree  to  deliver,  at  a  price  to  be 
adjusted  in  accordance  with  any  increase 
in  ceiling  prices  after  delivery. 

Sec.  19.  Records — (a)  Existing  rec¬ 
ords.  On  and  after  the  effective  date  of 
this  regulation,  you  shall  maintain  and 
keep  for  examination  by  the  Director  of 
Price  Stabilization  for  the  applicable 
periods  specified,  respectively,  in  section 

16  of  the  General  Ceiling  Price  Regula¬ 
tion,  in  section  18  of  Ceiling  Price  Regu¬ 
lation  34,  in  section  17  of  Ceiling  Price 
Regulation  126,  and  in  section  17  of  Ceil¬ 
ing  Price  Regulation  155,  all  your  existing 
records  relating  to  prices  charged  by  you 
for  the  items  or  services  covered  by  this 
regulation  which  you  were  required  to 
keep  under  the  provisions  of  section  16  of 
the  GCPR,  section  18  of  CPR  34,  section 

17  of  CPR  126,  and  section  17  of  CPR  155. 
You  shall  also  maintain  and  keep  for  ex¬ 
amination  by  the  Director  of  Price  Sta¬ 
bilization,  for  so  long  as  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  shall 
remain  in  effect,  and  for  two  years  there¬ 
after,  all  your  existing  records  relating  to 
the  prices  you  charged  during  the  period 
from  November  24,  1950  through  Febru¬ 
ary  24, 1951,  for  any  of  the  ancillary  serv¬ 
ices  of  the  sort  specified  in  section  7  (j) 
of  this  regulation. 

(b)  Current  records.  After  the  effec¬ 
tive  date  of  this  regulation,  every  person 
who  sells  and  every  person  who,  in  the 
regular  course  of  business,  buys  items 
subject  to  this  regulation  shall  make  and 
keep  for  inspection  by  the  Director  of 
Price  Stabilization,  for  a  period  of  two 
years  after  each  sale,  accurate  records 
or  invoices  of  each  sale  or  purchase  made 
in  any  month  in  which  the  seller  sold  or 
the  buyer  bought  more  than  $1,000  worth 
of  items  subject  to  this  regulation.  The 
records  must  show : 

(1)  The  dates  of  sales  or  purchases; 

(2)  The  names  and  addresses  of  the 
sellers  and  buyers; 

(3)  The  kind  of  sales  involved,  i.  e., 
delivered  or  f.  o.  b.; 

(4)  A  description  of  the  items  sold  or 
bought,  including  the  species,  class, 
length,  specifications,  and  any  extras  in¬ 
volved; 

(5)  The  prices  charged  or  paid,  includ¬ 
ing  all  additions,  extras  and  discounts; 

(6)  The  point  of  origin  and  point  of 
destination  of  the  shipment,  the  means 
of  transportation  used,  the  amount  of 
any  additions  for  transportation,  and  the 
basing  point,  if  any,  upon  which  the 
transportation  addition  may  have  been 
computed. 

The  retention  by  a  buyer  of  an  invoice 
furnished  by  a  seller,  which  includes  the 


factual  information  required  to  be  made 
a  matter  of  record  by  this  paragraph, 
shall  be  considered  as  compliance  with 
the  provisions  of  this  section. 

Sec.  20.  Transfer  of  business  or  stock 
in  trade.  If  a  business,  assets,  or  stock 
In  trade  are  sold,  or  otherwise  trans¬ 
ferred  after  the  effective  date  of  this 
regulation,  and  the  transferee  carries  on 
the  business,  or  continues  to  deal  in  the 
same  type  of  commodity  or  service,  in  an 
establishment  separate  from  any  other 
establishment  previously  owned  or  op¬ 
erated  by  him,  the  ceiling  prices  of  the 
transferee  shall  be  the  same  as  those  to 
which  his  transferor  would  have  been 
subject,  if  no  such  transfer  had  taken 
place,  and  his  obligation  to  keep  records 
sufficient  to  verify  such  prices  shall  be 
the  same.  The  transferor  shall  either 
preserve  and  make  available,  or  turn 
over,  to  the  transferee  all  records  of 
transactions  prior  to  the  transfer  which 
are  necessary  to  enable  the  transferee  to 
comply  with  the  provisions  of  this  regu¬ 
lation. 

Sec.  21.  Interpretations.  If  you  want 
an  official  interpretation  of  this  regula¬ 
tion,  you  should  write  to  the  District 
Counsel  of  your  local  OPS  District  Office. 
Any  action  taken  by  you  in  reliance 
upon,  and  in  conformity  with  a  written 
official  interpretation,  will  constitute  ac¬ 
tion  in  good  faith  pursuant  to  this  regu¬ 
lation.  Further  information  on  obtain¬ 
ing  official  interpretations  is  contained 
in  Price  Procedural  Regulation  1,  Re¬ 
vised. 

Sec.  22.  Prohibitions  and  violations. 
(a)  You  shall  not  do  any  act  prohibited 
or  omit  to  do  any  act  required  by  this 
regulation,  nor  shall  you  offer,  solicit, 
attempt,  or  agree  to  do  or  omit  to  do  any 
such  acts.  Specifically,  but  not  in  limi¬ 
tation  of  the  above,  you  shall  not  regard¬ 
less  of  any  contract  or  other  obligation, 
sell  and  no  person  in  the  regular  course 
of  trade  or  business  shall  buy  from  you 
at  a  price  higher  than  the  ceiling  prices 
established  by  this  regulation,  and  you 
and  buyers  from  you  shall  keep,  make 
and  preserve  true  and  accurate  records 
and  reports  required  by  this  regulation. 
Prices  lower  than  the  ceiling  prices  may 
be  charged,  paid,  or  offered. 

(b)  If  you  violate  any  provisions  of 
this  regulation,  you  are  subject  to  crim¬ 
inal  penalties,  enforcement  action,  and 
actions  for  damages. 

(c)  If  any  person  subject  to  this  reg¬ 
ulation  fails  to  prepare  or  keep  any  rec¬ 
ord  or  file  any  report  required  by  this 
regulation  in  connection  with  the  estab¬ 
lishment  of  his  ceiling  price,  or  if  any 
person  subject  to  this  regulation  fails 
to  establish  a  ceiling  price  or  apply 
to  the  Office  of  Price  Stabilization  for 
the  establishment  of  a  ceiling  price, 
if  he  is  required  to  do  so,  the  Direc¬ 
tor  of  Price  Stabilization  may  issue 
an  order  fixing  his  ceiling  prices.  Any 
ceiling  price  fixed  in  this  manner  will  be 
in  line  with  ceiling  prices  generally  estab¬ 
lished  by  this  regulation.  The  order 
fixing  the  ceiling  price  may  apply  to  all 
deliveries  or  transfers  completed  prior  to 
the  date  of  issuance  of  the  order.  The 
Issuance  of  such  an  order  will  not  re- 
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lieve  the  seller  of  his  obligation  to  comply 
with  the  requirements  of  this  regulation 
or  of  the  various  penalties  for  failure  to 
do  so. 

Sec.  23.  Evasions.  Any  means  or  de¬ 
vice  which  results  in  obtaining  indirect¬ 
ly  a  higher  price  than  is  permitted  by 
this  regulation,  or  in  concealing  or 
falsely  representing  information  as  to 
which  this  regulation  requires  records 
to  be  kept  is  a  violation  of  this  regula¬ 
tion.  This  prohibition  includes,  but  is 
not  limited  to,  means  or  devices  making 
use  of  commissions,  services,  cross  sales, 
transportation  arrangements,  premi¬ 
ums,  discounts,  special  privileges,  up¬ 
grading,  tie-in  agreements,  and  trade 
understandings,  as  well  as  the  omission 
from  records  of  true  data  and  the  inclu¬ 
sion  in  records  of  false  data. 

Sec.  24.  Definitions  and  explanations. 
The  terms  appearing  in  this  regulation, 
unless  the  context  clearly  requires  a  dif¬ 
ferent  meaning,  shall  be  construed  as 
follows: 

(a)  Office  of  Price  Stabilization.  This 
term  means  the  Director  of  Price  Stabi¬ 
lization  and  also  applies  to  any  official 
(including  officials  of  regional  or  district 
offices)  to  whom  the  Director  of  Price 
Stabilization  delegates  a  function,  pow¬ 
er  or  authority  referred  to  in  this  regu¬ 
lation. 

(b)  Person.  This  term  includes  an  in¬ 
dividual,  corporation,  partnership,  asso¬ 
ciation,  or  any  other  organized  group  of 
persons,  or  legal  successors  or  repre¬ 
sentatives  of  any  of  the  foregoing,  and 
includes  the  United  States  or  any  agency 
thereof,  or  any  other  government,  or 
any  of  its  political  subdivisions  or  any 
agency  of  the  foregoing. 

(c)  Records.  This  term  includes 
without  limitation,  books  of  account, 
sales  lists,  sales  slips,  orders,  vouchers, 
contracts,  receipts,  invoices,  bills  of  lad¬ 
ing,  and  other  papers,  documents,  let¬ 
ters  and  correspondence. 

(d)  Sell.  This  term  means  sell,  sup¬ 
ply,  dispose,  barter,  exchange,  lease, 
transfer,  and  deliver,  and  contracts  and 
offers  to  do  any  of  the  foregoing.  The 
terms  “sale”,  “sold”,  “buy”,  “purchase”, 
and  “purchaser”,  shall  be  construed  ac¬ 
cordingly. 

(e)  Service.  This  term  means  any 
service  rendered  or  supplied  in  connec¬ 
tion  with  the  pressure  preservative 
treatment  of  forest  products  covered  by 
this  regulation. 

(f)  Treater.  This  term  means  (1)  a 
person  who  supplies  his  own  untreated 
forest  products,  impregnates  them  with 
a  wood  preservative  by  a  pressure  proc¬ 
ess.  and  who  sells  them  in  their  treated 
form;  or  (2)  a  person  who  supplies  his 
own  forest  products,  but  contracts  with 
another  for  the  performance  of  the 
treating  service,  and  who  sells  the  forest 
products  in  their  treated  form. 

(g)  You.  This  term  means  a  treater 
subject  to  this  regulation. 

Effective  date.  This  regulation  shall 
become  effective  September  22, 1952. 

Note:  The  record-keeping  and  reporting 
requirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  in 


accordance  with  the  Federal  Reports  Act  of 
1942. 

Joseph  H.  Freehill, 
Acting  Director  of  Price  Stabilization. 

September  16,  1952. 

[F.  R.  Doc.  52-10216;  Filed.  Sept.  16,  1952; 
10:50  a.  m.] 


[General  Ceiling  Price  Regulation,  Supple¬ 
mentary  Regulation  119) 

GCPR,  SR  119 — Exemption  of  Sales  Be¬ 
tween  Manufacturers  of  Tobacco 

Products  and  Their  Subsidiaries 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended,  Executive 
Order  10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this  Sup¬ 
plementary  Regulation  119  to  the  Gen¬ 
eral  Ceiling  Price  Regulation  is  hereby 
issued. 

statement  of  considerations 

This  supplementary  regulation  pro¬ 
vides  that  a  corporation  engaged  in  the 
manufacture  of  tobacco  products  and 
any  subsidiaries  it  may  have  may  apply 
jointly  to  the  Office  of  Price  Stabiliza¬ 
tion  for  exemption  of  their  intercorpo¬ 
rate  purchases  and  sales  of  tobacco  or 
tobacco  products  from  the  provisions  of 
the  General  Ceiling  Price  Regulation 
(GCPR). 

This  exemption  will  be  allowed  when 
the  Director  of  Price  Stabilization  finds 
that  such  purchases  and  sales  are  car¬ 
ried  out  in  accordance  with  business 
practices  specially  established  for  such 
transactions,  that  compliance  with  the 
provisions  of  the  GCPR  necessitates  or 
threatens  to  necessitate  substantial 
changes  in  those  practices,  that  the  re¬ 
quested  exemption  is  not  likely  to  result 
in  price  increases  for  sales  to  outside 
buyers,  and  that  the  requested  exemp¬ 
tion  will  not  interfere  with  carrying  out 
the  purposes  of  the  Defense  Production 
Act  of  1950,  as  amended. 

Some  corporations  manufacture  to¬ 
bacco  products  from  tobacco  purchased 
from  subsidiaries  which  grow,  purchase, 
cure,  or  otherwise  handle  it.  On  the 
other  hand,  manufacturers  sometimes 
buy  tobacco,  process  it  into  finished  to¬ 
bacco  products,  and  sell  them  for  cost 
plus  a  manufacturing  or  other  charge  to 
a  subsidiary  which,  in  turn,  markets  the 
finished  products. 

It  has  come  to  the  attention  of  the 
Office  of  Price  Stabilization  that  appli¬ 
cation  of  the  GCPR  to  these  inter-com¬ 
pany  sales  and  purchases  will  probably 
have  the  effect  of  causing  substantial 
change  in  standard  accounting  practices 
developed  for  such  transactions.  In  the 
ordinary  course  of  events,  the  prices 
charged  in  these  inter-company  trans¬ 
actions  have  no  effect  on  the  prices 
charged  to  distributors,  consumers  or 
others  beyond  the  circle  of  those  trans¬ 
actions.  Control  of  the  prices  charged 
between  the  described  companies  and  the 
con§equent  necessity  for  changes  in  ac¬ 
counting  practices  would  therefore  serve 
no  useful  purpose  in  relation  to  the  eco¬ 
nomic  stabilization  program. 

However,  there  are  some  cases  in 
which  the  combined  effect  of  this  exemp¬ 


tion  and  the  provisions  of  the  GCPR 
would  result  in  higher  ceiling  prices  for 
sales  of  tobacco  products  to  outsiders 
than  warranted.  For  example,  section 
11  of  the  GCPR  permits  a  seller  to  in¬ 
crease  his  ceiling  price  for  tobacco,  or 
products  processed  therefrom,  by  the 
dollar-and-cent  amount  of  any  increases 
he  pays  his  supplier  for  that  commodity 
or  its  products.  If  a  company  were  ex¬ 
empted  under  this  supplementary  regu¬ 
lation  and  thereafter  indiscriminately 
increased  the  prices  it  charged  its  par¬ 
ent  for  tobacco  or  tobacco  products,  that 
parent  would  be  able  to  raise  its  ceiling 
prices  to  outsiders  far  above  the  ceiling 
prices  it  could  charge  absent  the  ex¬ 
emption.  Similar  results  would  follow 
under  sections  4  and  5  of  the  GCPR, 
w'hich  direct  sellers  to  determine  ceiling 
prices  by  applying  percentage  markups 
to  costs.  To  guard  against  such  results 
it  is  provided  that  any  company  exempt¬ 
ed  under  this  supplementary  regulation 
must  calculate  its  ceiling  prices  to  out¬ 
siders  on  the  assumption  that  the  com¬ 
modities  purchased  from  its  affiliate  were 
purchased  at  a  price  no  higher  than  what 
its  affiliate’s  ceiling  price  for  sales  to  it 
would  be  were  the  affiliate  not  exempted 
under  this  supplementary  regulation. 

As  a  further  precaution  it  is  provided 
that  the  exemption  granted  in  any  given 
case  shall  terminate  whenever  the  Di¬ 
rector  of  Price  Stabilization  finds  that 
ceiling  prices  to  outsiders  are  higher  than 
what  they  would  be  were  the  exemption 
not  in  effect.  This  termination  provision 
is  in  addition  to  the  usual  retention  of 
jurisdiction  power  lodged  in  the  Director 
with  respect  to  individual  price  actions. 

findings  of  the  director 

In  the  formulation  of  this  supplemen¬ 
tary  regulation  there  has  been  consul¬ 
tation  with  industry  representatives, 
including  trade  association  representa¬ 
tives,  and  consideration  has  been  given 
to  their  recommendations. 

In  the  judgment  of  the  Director  of  the 
Office  of  Price  Stabilization,  the  exemp¬ 
tions  allowed  by  this  supplementary 
regulation  are  generally  fair  and  equit¬ 
able,  are  necessary  to  effectuate  the  pur¬ 
poses  of  Title  IV  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended,  and  comply 
with  all  the  applicable  standards  of  that 
act. 

REGULATORY  PROVISIONS 

Sec. 

1.  What  this  regulation  does. 

2.  Where  this  regulation  applies. 

3.  Who  may  apply  for  exemption;  form  of 

application. 

4.  Action  of  the  Director;  findings  Justify¬ 

ing  exemption. 

5.  Ceiling  prices  for  non-exempt  sales. 

6.  How  long  the  exemption  lasts. 

7.  Continued  applicability  of  General  Ceil¬ 

ing  Price  Regulation. 

8.  Definitions. 

Authority:  Sections  1  through  8  issued 
under  sec.  704,  64  Stat.  816,  as  amended;  50 
U.  S.  C.  App.  Sup.  2154.  Interpret  or  apply 
Title  IV,  64  Stat.  806,  as  amended;  50  U.  S.  C. 
App.  Sup.  2101-2110,  E.  O.  10161,  Sept.  9, 
1950,  15  F.  R.  6105;  3  CFR,  1950  Supp. 

Section  1.  What  this  regulation  docs. 
This  regulation  establishes  a  procedure 
by  w’hich  a  corporation  manufacturing 
tobacco  products  may  jointly  apply  with 
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one  or  more  of  its  subsidiary  corpora¬ 
tions  for  exemption  from  the  provisions 
of  the  General  Ceiling  Price  Regulation, 
as  amended,  of  sales  and  purchases  be¬ 
tween  them  of  tobacco  and  tobacco 
products.  In  addition,  it  sets  forth 
standards  to  govern  the  grant  and  dura¬ 
tion  of  exemptions  and  indicates  how 
exempted  corporations  must  determine 
their  ceiling  prices  for  sales  to  outside 
purchasers. 

Sec.  2.  Where  this  regulation  applies. 
This  regulation  applies  to  the  forty- 
eight  States,  the  Territories  and  posses¬ 
sions  of  the  United  States,  and  the  Dis¬ 
trict  of  Columbia. 

Sec.  3.  Who  may  apply  for  an  exemp¬ 
tion ;  form  of  application.  If  you  are  a 
corporation  manufacturing  tobacco 
products  and  have  one  or  more  subsidi¬ 
aries  to  which  you  sell,  or  from  which 
you  buy,  tobacco  or  tobacco  products,  or 
both,  you  and  one  or  more  of  those  sub¬ 
sidiaries  may  jointly  apply  for  permis¬ 
sion  to  make  sales  to  and  purchases  from 
one  another  without  regard  to  the  pro¬ 
visions  of  the  General  Ceiling  Price  Reg¬ 
ulation,  as  amended  and  supplemented. 
Your  application  must  be  sent  to  the  Of¬ 
fice  of  Price  Stabilization,  Grocery  Prod¬ 
ucts  Branch,  Washington  25,  D.  C.  It 
must  be  in  w’riting,  signed  by  a  duly  au¬ 
thorized  officer,  must  state  that  it  is  filed 
under  section  3  of  SR  119  to  the  GCPR, 
and  must  contain  the  following  infor¬ 
mation  : 

(1)  A  description  of  the  practices,  in¬ 
cluding  accounting  methods,  for  han¬ 
dling  such  sales  and  purchases  during 
the  base  period; 

(2)  The  nature  and  extent  of  the 
changes  in  those  base  period  practices 
which  will  be  required  by  reason  of  the 
provisions  of  the  General  Ceiling  Price 
Regulation,  as  amended; 

(3)  A  detailed  description  of  the  types 
of  purchases  and  sales  for  which  exemp¬ 
tion  is  requested. 

# 

Sec.  4.  Action  of  the  Director;  find¬ 
ings  justifying  exemption.  The  Direc¬ 
tor  of  Price  Stabilization,  or  his  duly 
authorized  representative,  will  issue  a 
letter-order  granting  an  application  for 
exemption  filed  under  section  3  of  this 
supplementary  regulation  only  if  he 
finds  that: 

(a)  You  and  your  subsidiaries  have 
well-defined  practices  specially  estab¬ 
lished  for  handling  inter-corporate  sales 
and  purchases  and  that  those  practices 
were  in  effect  during  the  base  period; 

(b)  Compliance  with  the  provisions 
of  the  General  Ceiling  Price  Regulation, 
as  amended,  has  necessitated  or  prob¬ 
ably  will  necessitate  substantial  changes 
in  those  practices; 

(c)  The  granting  of  the  exemption  is 
not  likely  to  cause  any  increase  in  ceil¬ 
ing  prices  for  sales  not  covered  by  the 
exemption;  and 

(d)  The  granting  of  the  exemption 
applied  for  will  not  interfere  with  the 
purposes  of  the  Defense  Production  Act 
of  1950,  as  amended. 

If  the  Director  or  his  duly  authorized 
representative  finds  that  any  of  those 
conditions  are  not  met,  he  will  issue  a 
letter-order  denying  the  application  for 
exemption. 


Sec.  5.  Ceiling  prices  for  non-exempt 
sales.  Your  ceiling  prices  for  sales  to 
purchasers,  other  than  those  to  whom 
your  sales  are  exempt  from  the  provi¬ 
sions  of  the  GCPR  pursuant  to  an  order 
issued  under  this  supplementary  regula¬ 
tion,  must  be  determined  under  the  ap¬ 
plicable  provisions  of  the  General  Ceil¬ 
ing  Price  Regulation,  as  amended  and 
supplemented.  In  determining  those 
ceiling  prices,  however,  you  must  base  alii 
your  calculations  on  the  assumption  that 
any  commodity  purchased  from  a  cor¬ 
poration  whose  sales  to  you  are  exempt 
from  the  provisions  of  the  GCPR  (pur¬ 
suant  to  an  order  issued  under  this  sup¬ 
plementary  regulation),  was  purchased 
at  a  price  no  higher  than  what  that  cor¬ 
poration’s  ceiling  price  to  you  for  the 
commodity  would  have  been  had  the  sale 
not  been  exempt.  In  addition,  any  no¬ 
tice  of  “parity”  adjustment  filed  pur¬ 
suant  to  section  11  (f)  of  the  General 
Ceiling  Price  Regulation,  as  amended, 
must  be  based  on  that  assumed  purchase 
price. 

Example.  You  are  a  subsidiary  corpora¬ 
tion  of  corporation  P,  from  which  you  buy 
cigarettes  which  you  then  resell  to  retailers. 
A  letter-order  issued  under  section  4  of  this 
supplementary  regulation  exempts  sales  and 
purchases  between  you  and  P  from  the  pro¬ 
visions  of  the  GCPR.  During  and  since  the 
GCPR  base  period  you  have  been  selling  X 
brand  cigarettes  (manufactured  by  P)  to 
retailers  and  your  ceiling  price  for  those 
sales  is  $7.78  per  1,000.  P  charges  you  $7.60 
per  1,000  for  X  brand  cigarettes,  but  if  P's 
sales  to  you  were  not  exempt  its  ceiling 
price  to  you  for  them  would  only  be  $7.56 
per  1,000.  P  now  starts  selling  you  Y  brand 
cigarettes  at  a  price  of  $7.65  per  1,000.  If 
P’s  sales  to  you  were  not  exempt,  its  ceiling 
price  to  you  for  those  cigarettes  would  be 
$7.62  per  1,000. 

You  must  determine  your  ceiling  price  for 
sales  of  Y  brand  cigarettes  to  retailers  under 
section  5  of  the  GCPR,  using  X  brand  as 
your  “comparison  commodity”  under  that 
section.  The  calculation  of  your  ceiling 
price  for  Y  brand  cigarettes  must  be  based 
on  the  assumption  that  the  price  you  are 
paying  P  for  X  brand  is  no  higher  than  $7.56 
per  1,000,  and  the  price  you  are  paying  for 
Y  brand  is  no  higher  than  $7.62  per  1,000. 
Your  ceiling  price  calculations  are,  there¬ 
fore,  as  follows: 

(1)  $7.78  (your  ceiling  price  for  sales  of 
X  brand  to  retailers)  -r-$7. 56  equals 
2.9  ^  (or  .029) 

(2)  $7.62x1.029  equals  $7.84  (your  ceil¬ 

ing  price  for  sales  of  Y  brand  to 

retailers) 

Sec.  6.  How  long  the  exemption  lasts. 
The  Director  of  Price  Stabilization  or  his 
duly  authorized  representative  may  ter¬ 
minate  any  exemption  granted  under 
this  supplementary  regulation  whenever 
he  finds  that  either  you  or  one  of  your 
subsidiaries  has,  for  sales  not  covered 
by  the  exemption,  increased  ceiling 
prices  in  excess  of  what  the  ceiling  prices 
for  such  sales  would  have  been  if  the  ex¬ 
emption  had  not  been  granted,  or  that 
continuation  of  the  exemption  is  incon¬ 
sistent  with  the  purposes  of  the  Defense 
Production  Act  of  1950,  as  amended. 

Sec.  7.  Continued  applicability  of  Gen¬ 
eral  Ceiling  Price  Regulation.  All  pro¬ 
visions  of  the  General  Ceiling  Price  Reg¬ 
ulation,  as  amended  and  supplemented, 
except  as  modified  by  this  supplemen¬ 
tary  regulation,  continue  to  apply  to  you 
even  though  you  may  be  one  of  the  sell¬ 


ers  who  are  affected  by  this  supplemen¬ 
tary  regulation. 

Sec.  8.  Definitions.  “Subsidiary’* 
means,  for  purposes  of  this  supplemen¬ 
tary  regulation,  a  corporation  whose 
business  operations  during  and  since  the 
base  period  have  been  controlled  by  an¬ 
other  corporation  through  ownership  of 
voting  stock. 

Effective  date:  This  Supplementary 
Regulation  119  to  the  General  Ceiling 
Price  Regulation,  as  amended,  is  effec¬ 
tive  September  22,  1952. 

Note:  The  reporting  requirements  of  this 
supplementary  regulation  have  been  ap¬ 
proved  by  the  Bureau  of  the  Budget  in  ac¬ 
cordance  with  the  Federal  Reports  Act  of 
1942. 

Joseph  H.  Freehill, 
Acting  Director  of  Price  Stabilization. 

September  16,  1952. 

[F.  R.  Doc.  52-10219;  Filed,  Sept.  16,  1952; 

4:00  p.  m.J 


[General  Overriding  Regulation  14, 
Arndt.  22) 

GOR  14 — Excepted  and  Suspended 
Services 

SUSPENDING  CERTAIN  TANNING  SERVICES 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Or¬ 
der  10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this 
Amendment  22  to  General  Overriding 
Regulation  14  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  amendment  adds  to  the  list  of 
services  suspended  from  price  control 
those  services  performed  in  the  tanning, 
finishing  or  currying  of  leather,  except 
such  services  performed  in  the  ter¬ 
ritories  and  possessions  of  the  United 
States. 

By  Amendment  1  to  Ceiling  Price  Reg¬ 
ulation  2,  Revision  2,  effective  April  28, 
1952,  and  Amendment  4  to  General 
Overriding  Regulation  4,  Revision  1, 
effective  June  23,  1952,  all  sales  of  im¬ 
ported  and  domestic  hides  and  skins,  and 
their  cut  parts  suitable  for  making 
leather,  and  imported  and  domestic 
leather  were  suspended  from  price  con¬ 
trol,  except  sales  in  the  territories  and 
possessions  of  the  United  States,  and  in 
the  case  of  leather,  sales  at  retail.  As 
explained  in  detail  in  the  statements  of 
considerations  for  these  two  amend¬ 
ments.  sales  of  these  commodities  were 
suspended  because  they  are  selling  at 
prices  materially  below  ceilings  and  are 
not  expected  to  reach  ceilings  in  the 
foreseeable  future. 

A  low  level  of  selling  prices  of  com¬ 
modities  usually  has  a  depressing  effect 
on  the  charges  for  services  connected 
with  the  processing  of  those  commodi¬ 
ties.  Many  shoe  manufacturers,  other 
users  of  leather  and  some  tanners  from 
time  to  time  have  hides  and  skins  or 
semi-processed  leather  owned  by  them 
tanned,  finished  or  curried  on  contract 
by  another.  It  is  apparent  that  these 
manufacturers  will  engage  in  this  prac¬ 
tice  to  a  much  lesser  extent,  or  not  at 
all,  if  leather  processed  to  the  desired 
stage  can  be  purchased  at  a  lower  price 
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than  the  cost  of  the  raw  material  plus 
the  processing  service  charge.  Market 
forces  will  continue  to  hold  these  service 
charges  in  line  and  will  prevent  any  ap¬ 
preciable  increases.  Accordingly,  it  is 
the  judgment  of  the  Director  that  as  long 
as  the  prices  of  hides  and  skins  and 
leather  do  not  rise  to  any  significant 
degree,  charges  for  the  processing  of 
services  suspended  by  this  amendment 
will  not  increase  appreciably. 

In  the  judgment  of  the  Director  con¬ 
trols  over  the  services  suspended  by  this 
amendment  are  not  required  at  this  time 
in  order  to  carry  out  the  purposes  of  the 
Defense  Production  Act  of  1950,  as 
amended.  The  Director  may  at  any  time 
terminate  or  modify  this  suspension  if 
he  determines  that  such  action  is  neces¬ 
sary  in  the  interest  of  the  stabilization 
program.  In  any  event  this  suspension 
will  be  terminated  when  the  suspension 
of  ceilings  on  hides  and  skins  or  leather 
is  terminated. 

All  records  which  were  required  to  be 
prepared  and  preserved  under  applicable 
ceiling  price  regulations  in  effect  prior 
to  this  suspension  must  continue  to  be 
preserved. 

In  the  formulation  of  this  amendment 
there  has  been  consultation  with  indus¬ 
try  representatives,  including  trade  asso¬ 
ciation  representatives,  to  the  extent 
practicable,  and  consideration  has  been 
given  to  their  recommendations. 

AMENDATORY  PROVISIONS 

Section  4  of  General  Overriding  Regu¬ 
lation  14.  as  amended,  is  further  amended 
by  adding  the  following  subparagraph 
to  paragraph  (b)  thereof: 

(4)  All  services  performed  in  the  tan¬ 
ning.  finishing  or  currying  of  leather, 
except  such  services  performed  in  the 
territories  and  possessions  of  the  United 
States. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  8.  C. 
App.  Sup.  2154) 

Effective  date.  This  amendment  to 
General  Overriding  Regulation  14  shall 
become  effective  September  16,  1952. 

Joseph  H.  Freehill, 
Acting  Director  of  Price  Stabilization. 

September  16,  1952. 

[F.  R.  Doc.  52-10215;  Filed,  Sept.  16,  1952; 

10:50  a.  m  ] 


(General  Overriding  Regulation  86 J 

GOR  36 — Certification  of  Sales  Below 
Ceiling 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended,  Executive  Or¬ 
der  10161,  and  Economic  Stabilization 
Agency  Order  No.  2.  this  General  Over¬ 
riding  Regulation  36  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  regulation  establishes  the  pro¬ 
cedure,  pursuant  to  section  411  of  the 
Defense  Production  Act,  as  amended, 
whereby  persons  may  be  relieved  of  OPS 
reporting  requirements  with  respect  to 
sales  of  materials  or  services  if  they  cer¬ 
tify  that  their  sales  are  made  at  prices 
below  the  ceiling  prices  established  by 
OPS. 


Since  it  is  impossible  to  certify  that  a 
sale  is  being  made  at  a  price  below  its 
ceiling  price  until  the  ceiling  price  has 
been  established,  this  certification  pro¬ 
cedure  does  not  apply  to  reports  re¬ 
quired  in  connection  with  the  establish¬ 
ment  or  adjustment  of  a  ceiling  price. 
Further,  the  Conference  Report  stated, 
with  regard  to  this  provision,  that  "The 
relief  from  the  burden  of  furnishing  re¬ 
ports  would  not,  of  course,  deny  the  right 
of  investigation  under  section  705.”  Ac¬ 
cordingly,  the  filing  of  the  required  cer¬ 
tification  does  not  excuse  a  person  from 
filing  reports  in  connection  with  inves¬ 
tigations  under  section  705  of  the  act. 
Such  reports  include  surveys  to  deter¬ 
mine  whether  a  new  level  of  ceiling 
prices  should  be  established  for  an  in¬ 
dustry,  surveys  to  establish  dollars  and 
cents  ceiling  prices,  surveys  to  deter¬ 
mine  whether  a  particular  material  or 
service  should  be  exempted  or  suspend¬ 
ed  from,  or  subject  to,  price  control,  and 
information  necessary  to  establish  ceil¬ 
ing  prices  for  new  sellers  or  new  mate¬ 
rials  or  services. 

The  certification  procedure  established 
by  this  regulation  applies  to  all  materials 
and  services.  However,  special  circum¬ 
stances  may  require  a  different  certifica¬ 
tion  procedure  in  some  cases.  Accord¬ 
ingly,  the  certification  procedure  estab¬ 
lished  by  this  regulation  does  not  apply 
if  the  OPS  regulation  under  which  a  re¬ 
port  or  other  information  is  required 
contains  a  special  certification  proce¬ 
dure. 

In  the  formulation  of  this  regulation, 
special  circumstances  have  rendered 
consultation  with  industry  representa¬ 
tives,  including  trade  association  repre¬ 
sentatives,  impracticable. 

REGULATORY  PROVISIONS 

Sec. 

1.  What  this  regulation  does. 

2.  How  you  certify  that  your  sales  are  below 

ceiling  prices. 

8.  Effect  of  certification. 

4.  Definitions. 

Authority:  Sections  1  to  4  Issued  under 
sec.  704,  64  Stat.  816  as  amended;  50  U.  S.  C., 
App.  Sup.  2154.  Interpret  or  apply  Title  IV, 
64  Stat.  803,  as  amended;  50  U.  S.  C.  App. 
Sup.  2101-2110,  E.  O.  10161,  Sept.  9.  1950, 
15  F.  R.  6105;  3  CFR,  1950  Supp. 

Section  1.  What  this  regulation  does. 
This  regulation  tells  you  how  you  may, 
in  lieu  of  filing  reports  or  any  other  in¬ 
formation  as  to  sales  as  required  by  other 
OPS  regulations,  certify  that  such  sales 
of  a  material  or  service  are  below  ceiling 
prices.  This  regulation  will  not  apply  to 
you,  however,  if  the  regulation  under 
which  the  report  or  other  information  is 
required  specifies  a  different  certification 
procedure. 

Sec.  2.  How  you  certify  that  sales  are 
below  ceiling  prices — (a)  Certification 
procedure.  You  certify  that  sales  are 
below  ceiling  prices  by  filing  a  signed 
statement  with  whatever  OPS  office  you 
would  otherwise  be  required  to  file  a  re¬ 
port  or  other  information  under  the 
regulation  applicable  to  you.  This  state¬ 
ment  must  be  filed  by  registered  mail, 
return  receipt  requested.  If  the  ceiling 
prices  for  the  commodities  or  services 
for  which  you  are  filing  a  certification 
are  not  established  by  the  same  OPS 


regulation,  you  must  file  a  separate  cer¬ 
tificate  for  each  group  of  commodities 
under  a  different  regulation. 

(b)  Form  of  certification.  Your  certi¬ 
fication  must  be  in  the  following  form: 
Certification  of  Sales  Below  Ceiling  Prices 

It  is  hereby  certified  that _ 

(name  of  company) 
Is  presently  selling  the  material (s)  or  serv¬ 
ice  (8)  listed  below  to  all  purchasers  at  prices 
below  the  ceiling  prices  established  by 


(title  of  the  applicable  OPS  regulation) 


(Name  of  Company) 


(Address  of  Company) 


(Signature  of  Authorized  Person) 


(Title  or  Position  of  Signer) 

Date: 

Materials  or  services  for  which  certifi¬ 
cation  is  filed:  (If  your  ceiling  price  for 
any  of  the  materials  or  services  which 
you  list  is  established  by  a  letter  order 
issued  by  OPS,  list  the  number  of  the 
letter  order  following  the  name  of  such 
material  or  service.) 

Sec.  3.  Effect  of  certification — (a)  Re¬ 
ports  of  sales.  If  you  have  filed  a  certifi¬ 
cation  that  your  sales  are  below  ceiling 
prices,  as  provided  in  section  2  of  this 
regulation,  you  are  not  required  to  file 
any  reports  with  regard  to  sales  of  the 
materials  or  services  included  in  the  cer¬ 
tification.  However,  the  filing  of  such 
certification  does  not  excuse  you  from 
filing  reports  in  connection  writh  investi¬ 
gations  under  section  705  of  the  act. 
Such  reports  include  surveys  to  deter¬ 
mine  whether  a  new  level  of  ceiling 
prices  should  be  established  for  your  in¬ 
dustry,  surveys  to  establish  dollars-and- 
cents  ceiling  prices,  and  surveys  to  de¬ 
termine  whether  a  particular  material  or 
service  should  be  exempted  or  suspended 
from,  or  subject  to,  price  control. 

(b)  Reports  in  connection  with  the 
establishment  or  adjustment  of  a  ceiling 
price.  The  filing  of  a  certification  that 
your  sales  are  below  ceiling  prices  does 
not  excuse  you  from  filing  reports  in 
connection  with  the  establishment  or 
adjustment  of  a  ceiling  price. 

Example.  You  are  planning  to  manufac¬ 
ture  and  sell  a  new  commodity.  The  basic 
regulation  covering  the  commodity  requires 
you  to  establish  a  celling  price  by  reference 
to  the  celling  price  of  another  commodity 
sold  by  you.  It  further  provides  that  be¬ 
fore  selling  any  such  new  commodity  you 
must  file  a  report  with  OPS  showing  how 
you  calculated  the  celling  price.  Accord¬ 
ingly,  you  will  not  have  established  your 
ceiling  price  for  the  new  commodity  until 
after  you  have  filed  the  required  report.  A 
certification  by  you  under  this  regulation 
will  not  relieve  you  from  the  necessity  of 
filing  such  a  report. 

(c)  Record-keeping.  The  filing  of  a 
certification  that  your  sales  are  below 
ceiling  prices  does  not  excuse  you  from 
the  record-keeping  requirements  of  the 
applicable  OPS  regulation. 

(d)  Period  during  which  certification 
remains  in  effect.  Once  you  have  tfiled  a 
certification  that  your  sales  are  below 
ceiling  prices,  that  certification  will  re¬ 
main  in  effect  as  long  as  you  continue  to 
sell  the  materials  or  services  covered  by 
the  certification  at  prices  below  the  ap- 
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plicable  ceiling  prices  established  for 
those  materials  or  services.  If,  after 
you  have  filed  your  certification,  you  sell 
a  material  or  service,  covered  by  the  cer¬ 
tification,  at  a  price  equal  to  its  ceiling 
price,  your  certification  is  voided  with 
respect  to  the  material  or  service  which 
you  have  sold  at  its  ceiling  price.  This 
means  that  after  the  date  of  a  sale  at 
ceiling  price,  you  must  file  all  reports  re¬ 
quired  by  the  applicable  OPS  regulations 
which  are  in  effect  on  or  after  the  date  of 
such  sale.  However,  reports  need  not  be 
filed  with  respect  to  sales  of  the  mate¬ 
rial  or  service  made  during  the  period 
between  the  filing  of  your  certification 
and  the  date  of  your  sale  at  ceiling  price. 
You  may  reinstate  your  certification, 
with  respect  to  this  material  or  service, 
by  filling  a  new  certification  in  the  man¬ 
ner  required  by  this  regulation  if  sales 
are  again  made  below  ceiling  prices. 

Sec.  4.  Definitions.  Unless  the  con¬ 
text  otherwise  requires,  the  term: 

(a)  “Act”  means  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

(b)  “Material”  means  raw  materials, 
articles,  commodities,  products,  supplies, 
components,  technical  information  and 
processes. 

(c)  “OPS”  means  the  Office  of  Price 
Stabilization. 

(d)  “Service”  means  any  act  or  acts 
performed  or  rendered  otherwise  than  as 
an  employee  for  a  fee,  charge  or  other 
consideration.  The  term  includes  any 
privilege  sold  or  granted,  or  any  for¬ 
bearance  to  act,  for  a  fee,  charge  or 
other  consideration.  The  term  also  in¬ 
cludes  the  rental  of  any  commodity  or 
service. 

(e)  “You”  means  the  person  subject  to 
this  regulation.  “Your”  and  “yours” 
are  construed  accordingly. 

Effective  date.  This  regulation  is  ef¬ 
fective  September  22,  1952. 

Note:  The  reporting  requirements  of  this 
regulation  have  been  approved  by  the  Bu¬ 
reau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942. 

Joseph  H.  Freehill, 
Acting  Director  of  Price  Stabilization. 

September  16,  1952. 

[F.  R.  Doc.  52-10220;  Filed.  Sept.  16,  1952; 

4:00  p.  m.) 


[General  Overriding  Regulation  37] 

GOR  37 — Required  Reports 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended,  Executive  Or¬ 
der  10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this  Gen¬ 
eral  Overriding  Regulation  37  is  hereby 
issued. 

STATEMENT  OF  CONSIDERATIONS 

This  General  Overriding  Regulation  is 
issued  to  improve  OPS  information¬ 
gathering  surveys.  It  provides  a  more 
formalized  procedure  to  enable  the  OPS 
to  obtain  essential  facts  and  figures,  and 
will  lessen  the  administrative  burden 
for  the  industry  as  well  as  for  OPS. 

It  is  frequently  necessary  for  OPS  to 
obtain  data  such  as  the  level  of  selling 
prices  and  of  ceilings  in  a  particular  in¬ 


dustry.  This  is  required,  for  example, 
to  make  ceiling  price  adjustments  under 
the  Industry  Earnings  Standard:  to  de¬ 
termine  whether  distributors’  margins 
meet  the  requirements  of  the  Herlong 
Amendment;  to  decide  whether  controls 
should  be  suspended,  or  whether  they 
should  be  reimposed  in  areas  where  they 
have  been  suspended. 

Congress  recognized  this  need  for  in¬ 
formation.  In  section  705  of  the  Defense 
Production  Act  of  1950,  as  amended,  it 
granted  the  President  very  broad  powers 
to  obtain  all  information  which,  in  his 
discretion,  is  necessary  for  the  adminis¬ 
tration  and  enforcement  of  the  stabiliza¬ 
tion  program.  The  President  has  dele¬ 
gated  these  powers  to  the  Office  of  Price 
Stabilization.  OPS  has  sought  to  exer¬ 
cise  these  broad  powers  in  the  most 
limited  manner  consistent  with  the  effi¬ 
cient  discharge  of  its  responsibilities. 

The  primary  objective  of  this  regula¬ 
tion  is  to  enable  OPS  to  conduct  surveys 
of  particular  industries  through  the  use 
of  a  “sampling”  technique.  By  direct¬ 
ing  inquiries  only  to  a  sample,  rather 
than  to  every  company  in  a  particular 
industry,  OPS  aims  to  minimize  the  bur¬ 
den  imposed  on  business.  Such  sam¬ 
ples  will  be  selected  to  include  only  the 
smallest  number  of  companies  necessary 
to  give  OPS  a  representative  picture  of 
the  particular  industry.  Being  limited 
to  such  a  minimum,  the  difficulties  pro¬ 
duced  by  nonresponse  may  be  very  great. 
The  unwillingness  to  cooperate  of  one  or 
two  companies  may  destroy  the  statis¬ 
tical  validity  of  all  the  information  ob¬ 
tained  from  the  rest  of  the  sample. 
Supplementary  correspondence,  to  fill  in 
the  gaps,  may  hold  up  a  survey  for 
weeks  and  thereby  prevent  or  postpone 
necessary  adjustments  or  other  indus¬ 
try-wide  action. 

One  approach  to  this  problem  is  to 
take  expected  nonresponse  into  consid¬ 
eration  in  the  selection  of  a  sample. 
This  would,  however,  require  a  consid¬ 
erable  increase  in  the  number  of  firms 
selected.  Furthermore,  a  sub-sample  of 
the  nonrespondents  would  be  necessary. 
This  could  not  start  until  after  it  is  defi¬ 
nitely  known  which  companies  failed  to 
respond.  For  this  sub-sample  a  com¬ 
plete  response  would  be  necessary.  It 
is  obvious  that  this  approach  is  both 
cumbersome  and  time-consuming.  As  a 
result,  the  real  purpose  of  the  sample 
method — keeping  the  burden  on  indus¬ 
try  to  a  minimum — would  be  frustrated. 

The  most  effective  way  to  eliminate 
the  statistical  bias  resulting  from  non¬ 
response  is  to  assure  that  all  companies 
included  in  a  sample  survey  supply  the 
required  information.  Congress  has 
provided  adequate  power  to  obtain  infor¬ 
mation  which  OPS  considers  necessary. 
Under  this  regulation  OPS  can  use  the 
power  provided  by  section  705  of  the  De¬ 
fense  Production  Act.  Whenever  it  is 
essential  to  obtain  particular  informa¬ 
tion  within  a  specified  period  of  time,  re¬ 
quests  to  particular  companies  may  be 
accompanied  by  letter  orders.  Failure 
to  comply  with  the  letter  order  consti¬ 
tutes  a  violation  of  the  Defense  Produc¬ 
tion  Act  and  subjects  the  violator  to  the 
penalties  provided  by  the  act. 

The  approach  adopted  by  this  regula¬ 
tion  insures  that  OPS  will  obtain  essen¬ 


tial  information  in  the  shortest  possible 
time  and  with  the  smallest  amount  of 
inconvenience  to  the  business  com¬ 
munity. 

While  this  regulation  is  primarily  de¬ 
signed  for  use  in  surveys  using  a  sam¬ 
pling  technique,  it  may  in  some  cases  be 
necessary  to  require  all  members  of  an 
industry  to  reply.  There  also  may  be 
instances  where  this  regulation  will  be 
used  to  obtain  essential  information  from 
a  single  company. 

Before  a  survey  is  launched  its  scope 
and  purpose  will  be  defined,  as  provided 
by  section  705.  A  determination  will  be 
made  whether  adequate  and  authorita¬ 
tive  data  can  be  obtained  from  any 
Federal  or  other  responsible  agency. 
Furthermore,  the  provisions  of  the  Fed¬ 
eral  Reports  Act  of  1942,  relative  to 
clearance  of  surveys  by  the  Bureau  of  the 
Budget,  will,  of  course,  continue  to  be 
observed. 

Simultaneously  with  the  issuance  of 
this  regulation,  OPS  is  initiating  stream¬ 
lined  procedures  for  making  ceiling  price 
adjustments  under  the  Industry  Earn¬ 
ings  Standard.  This  regulation  is  essen¬ 
tial  to  the  successful  operation  of  the 
streamlined  earnings  standard  proce¬ 
dure. 

Since  this  regulation  will  govern  all 
sellers  with  respect  to  whom  the  Director 
of  Price  Stabilization  has  issued  or  may 
issue  ceiling  price  regulations,  he  has 
determined  that  consultation  with  in¬ 
dustry  representatives,  including  trade 
association  representatives,  would  be  im¬ 
practicable.  In  the  judgment  of  the  Di¬ 
rector  the  provisions  of  this  regulation 
are  generally  fair  and  equitable,  are 
necessary  to  effectuate  the  provisions  of 
Title  IV  and  Title  VII  of  the  Defense 
Production  Act,  as  amended,  and  con¬ 
form  with  all  the  applicable  standards 
of  that  act. 

REGULATORY  PROVISIONS 

Sec. 

1.  What  this  regulation  does. 

2.  Letter  orders. 

3.  What  information  you  must  submit. 

4.  Enforcement. 

Authority:  Sections  1  to  4  issued  under 
sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154.  Interpret  or  apply  Title  IV, 
64  Stat.  803,  as  amended;  50  U.  S.  C.  App. 
Sup.  2101-2110,  E.  O.  10161.  Sept.  9,  1950, 
15  F.  R.  6105;  3  CFR  1950  Supp. 

Section  1.  What  this  regulation  does. 
This  regulation  provides  for  the  use  by 
the  Office  of  Price  Stabilization  of  the 
powers  to  obtain  information  provided 
in  section  705  of  the  Defense  Production 
Act  of  1950,  as  amended. 

Sec.  2.  Letter  orders.  The  Director  of 
Price  Stabilization  may  issue  letter 
orders  requiring  sellers  to  submit  infor¬ 
mation  which  he  considers  necessary  or 
appropriate  to  the  administration  or  en¬ 
forcement  of  the  Defense  Production  Act 
and  the  regulations  or  orders  issued 
thereunder. 

Sec.  3.  What  information  you  must 
submit.  The  letter  order  will  indicate 
the  information  which  you  are  required 
to  submit.  It  will  also  specify  the  date 
by  which  the  information  must  be  sub¬ 
mitted.  If  you  are  unable  for  any  reason 
to  submit  the  required  information  by 
the  date  specified,  you  must  notify  the 


8350 


RULES  AND  REGULATIONS 


Director  of  the  date  when  you  will  be 
able  to  supply  it  not  later  than  three 
working  days  after  you  receive  the  letter 
order. 

'  Sec.  4.  Enforcement.  If  you  receive  a 
letter  order  issued  under  this  regulation 
and  fail  to  submit  the  required  informa¬ 
tion  on  or  before  the  date  specified  in  the 
order,  you  are  subject  to  applicable  sanc¬ 
tions  of  the  Defense  Production  Act  of 
1950,  as  amended. 

Effective  date.  This  regulation  shall 
be  effective  September  16, 1952. 

Note:  The  reporting  requirements  of  this 
regulation  have  been  approved  by  the  Bureau 
of  the  Budget  In  accordance  with  the  Federal 
Reports  Act  of  1942.  Individual  surveys  will 
be  undertaken  pursuant  to  this  regulation 
only  after  the  specific  approval  of  the  Bureau 
of  the  Budget  when  the  Federal  Reports  Act 
requires  such  approval  and  will  show  that 
such  approval  has  been  obtained. 

Joseph  H.  Freehill, 

Acting  Director  of  Price  Stabilization. 

September  16,  1952. 

[F.  R.  Doc.  52-10218:  Filed.  Sept.  16.  1952; 

4:00  p.  m  ] 


[Ceiling  Price  Regulation  98,  Amdt.  6] 

CPR  98 — Resellers  or  Iron  and 
Steel  Products 

RECALCULATIONS  OF  CEILING  PRICES 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive 
Order  10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this  Amend¬ 
ment  6  to  Ceiling  Price  Regulation  98  is 
hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

Amendment  3  permitted  resellers  un¬ 
der  CPR  98  to  reflect  in  their  ceiling 
prices  under  certain  specified  conditions 
the  increase  in  the  mill  price  of  iron  or 
steel  products  authorized  by  the  Office 
of  Price  Stabilization.  That  amendment 
permitted  the  warehouse  reseller  to  re¬ 
flect  the  price  increase  even  though  he 
received  no  shipment  of  the  product  by 
the  end  of  the  month  in  which  his  prin¬ 
cipal  source  of  supply  effected  the  ceiling 
price  increase  authorized  by  the  Office  of 
Price  Stabilization.  This  was  permitted 
in  order  to  eliminate,  to  the  extent  pos¬ 
sible,  the  creation  of  a  dual  price  struc¬ 
ture  unique  among  warehouse  resellers 
and  to  enable  small  resellers,  who  receive 
shipments  less  frequently  than  larger 
resellers,  to  establish  their  ceiling  prices 
at  the  same  general  level  as  the  larger 
resellers.  This  permission  for  resellers 
to  use  the  price  of  their  principal  source 
cf  supply,  however,  extended  only  for  one 
month  following  the  month  in  which  the 
producers  put  the  increase  into  effect 
and  thereafter  such  resellers  were  re¬ 
quired  to  average  their  increase  in  the 
customary  manner  provided  elsewhere  in 
the  regulation.  It  is  evident  now  that 
many  small  warehouse  resellers  as  well 
as  larger  resellers  have  not  as  yet  re¬ 
ceived  any  invoices  with  the  increase. 
On  the  16 Ih  of  September  they  would  be 


compelled  to  revert  to  using  the  ceiling 
prices  which  they  had  determined  from 
their  past  invoices  which  did  not  reflect 
any  increase.  The  problem  has  been 
heightened  by  the  postponement  in  ship¬ 
ments  of  steel  products  due  to  the  pro¬ 
longed  steel  strike. 

In  order  to  avert  the  contingency  set 
forth  and  to  provide  a  reasonable  method 
of  transition,  thereby  insuring  the  re¬ 
sults  originally  intended  in  the  issuance 
of  Amendment  3,  this  amendment  per¬ 
mits  such  resellers  to  continue  using  the 
increased  price  of  their  principal  source 
cf  supply  in  calculating  their  ceiling 
prices  until  such  time  as  they  have  re¬ 
ceived  invoices  for  the  product  during 
the  preceding  calendar  month  which  do 
reflect  the  authorized  mill  increase. 

In  the  judgment  of  the  Director  of 
Price  Stabilization  the  provisions  of  this 
amendment  are  generally  fair  and  equi¬ 
table  and  are  necessary  to  effectuate  the 
purposes  of  the  Production  Act  of  1950, 
as  amended. 

So  far  as  practicable,  the  Director  has 
given  due  consideration  to  the  national 
effort  to  achieve  maximum  production  in 
furtherance  of  the  objectives  of  the 
Defense  Production  Act  of  1950.  as 
amended,  and  to  relevant  factors  of 
general  applicability. 

In  view  of  the  emergency  nature  of  this 
amendment,  special  circumstances  have 
rendered  consultation  with  the  industry 
advisory  committee  impracticable  but 
industry  representatives,  including  trade 
association  representatives  have  been 
consulted  and  their  recommendations 
considered. 

AMENDATORY  PROVISIONS 

Section  5  (b)  (1)  is  amended  to  read 
as  follows: 

(1)  As  stated  in  paragraph  (a)  of  this 
section,  this  regulation,  in  general,  re¬ 
quires  you  to  compute  your  ceiling  price 
( except  for  products  covered  by  Part  IV  > 
by  determining  your  average  material 
costs  during  a  calendar  month,  adding 
an  amount  calculated  by  applying  a 
specified  percentage  markup  to  your 
average  material  cost,  and  adding  in¬ 
coming  transportation  costs  and  extras. 
It  requires  you  to  recompute  your  ceiling 
prices  monthly  at  the  close  of  each  cal¬ 
endar  month  by  using  the  invoices  re¬ 
ceived  by  you  during  that  calendar 
month.  It  further  provides  that  you 
may  not  put  into  effect  the  ceiling  prices 
so  determined  until  the  16th  of  the 
month  following  the  calendar  month  in 
which  the  invoices  were  received.  This 
paragraph,  however,  permits  you,  as  pro¬ 
vided  in  subparagraphs  (2),  (3)  and  (4) 
of  this  paragraph,  to  recalculate  immedi¬ 
ately  your  ceiling  warehouse  price  for  a 
product  under  certain  conditions.  The 
supplemental  pricing  provisions  of  sub- 
paragraph  (2)  of  this  paragraph  are 
applicable  only  between  the  time  a  price 
increase  authorized  by  the  Office  of  Price 
Stabilization  becomes  effective  and  the 
15th  day  of  the  following  month.  On  the 
16th  day  of  the  following  month  your 
ceiling  prices  determined  under  subpara¬ 
graph  (4)  of  this  paragraph  become  ef¬ 
fective.  Each  month  thereafter  you 


determine  your  ceiling  price  under  the 
regular  recalculating  provisions  of  the 
regulation,  provided  that  you  have  re¬ 
ceived  invoices  which  you  can  use  in 
recalculating  your  ceiling  prices  for  the 
product  applying  to  shipments  from  a 
mill  made  on  or  after  July  26,  1952. 

Where  you  have  not  received  any  in¬ 
voices  for  shipments  made  from  a  mill 
on  and  after  July  26.  1952,  either  in  the 
previous  month  or  in  the  last  calendar 
month  in  which  you  did  receive  invoices 
for  the  product,  you  may  continue  to  use 
as  the  basis  of  your  calculations  under 
the  regular  recalculating  provisions  of 
the  regulation  for  the  month  or  months 
following  that  in  which  you  established 
ceiling  prices  under  subparagraph  (4)  of 
this  paragraph,  the  new  increased  price 
of  your  principal  source  of  supply  which 
you  determined  in  the  manner  set  forth 
in  subparagraph  (4). 

(Sec.  704,  64  Stat.  816,  as  amended;  51 
U.  S.  C.  App.  Sup.  2154) 

Effective  date.  This  amendment  is 
effective  September  15,  1952. 

Tighe  E.  Woods, 
Director  of  Price  Stabilization. 

September  15,  1952. 

[F.  R.  Doc.  52-10187;  Filed,  Sept.  15,  1952; 

4:02  p.  m.J 


Chapter  XV — Federal  Reserve  System 

[Regulation  X,  Suspension] 

Reg.  X — Real  Estate  Credit 

NOTICE  OF  SUSPENSION 

1.  a.  The  Secretary  of  Labor  has 
transmitted  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  the  esti¬ 
mates  required  to  be  made  by  section 
6l  l  of  the  Defense  Production  Act  of 
1950,  as  amended,  and  section  503  of 
Executive  Osder  No.  10161,  as  amended. 

b.  The  Secretary  of  Labor,  on  the  basis 
of  his  estimates  of  the  number  of  perma¬ 
nent,  nonfarm,  family  dwelling  units, 
the  construction  of  which  has  been 
started  during  each  of  the  three  calendar 
months,  June,  July,  and  August  1952, 
has  estimated  the  annual  rate  of  con¬ 
struction  starts  during  each  such 
months,  after  making  reasonable  allow¬ 
ance  for  seasonal  variations  in  the  rate 
of  construction. 

c.  The  annual  rate  of  construction 
starts  so  estimated  by  the  Secretary  of 
Labor  for  each  of  the  said  three  months 
was  at  a  level  below  an  annual  rate  of 
1,200,000  starts  per  year. 

2.  In  view  of  the  foregoing,  as  required 
by  section  607  of  the  Defense  Production 
Act,  as  amended,  and  section  503  of 
Executive  Order  No.  10161.  as  amended, 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  with  the  concurrence  of 
the  Housing  and  Home  Finance  Adminis¬ 
trator,  hereby  announces  the  beginning 
of  a  “period  of  residential  credit  control 
relaxation”  which  period  shall  begin  on 
September  16.  1952. 

3.  a.  Effective  September  16,  1952, 
Regulation  X  is  suepsnded. 


Wednesday,  September  17,  1952 
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be  specified  on  export  license  applications. 
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RULES  AND  REGULATIONS 


This  part  of  the  amendment  shall  be¬ 
come  effective  as  of  September  4,  1952, 
Shipments  of  any  commodities  re¬ 
moved  from  general  license  to  Country 
Group  R  or  Country  Group  O  destina¬ 
tions,  or  whose  GLV  dollar-value  limits 
were  reduced,  as  a  result  of  changes  set 
forth  in  item  4  of  this  amendment,  which 
were  on  dock,  on  lighter,  laden  aboard 
an  exporting  carrier,  or  in  transit  to  a 
port  of  exit  pursuant  to  actual  orders 
for  export  prior  to  12:01  a.  m.,  Septem¬ 
ber  11,  1952,  may  be  exported  under  the 
previous  general  license  provisions  up  to 
and  including  October  4,  1952.  Any 
such  shipment  not  laden  aboard  the 
exporting  carrier  on  or  before  October 
4,  1952,  requires  a  validated  license  for 
export. 

B.  Section  399.3  Appendix  C — Com- 
modity  Processing  Codes  is  simultane¬ 
ously  amended  to  reflect  the  changes  in 
processing  codes  set  forth  in  item  9  of 
this  amendment. 

(Sec.  3.  63  6tat.  7;  65  Stat.  43;  50  U.  S.  C. 
App.  Sup.  2023.  E.  O.  9630,  Sept.  27,  1945,  10 
F.  R.  12245,  3  CFR,  1945  Supp.;  E.  O.  9919, 
Jan.  3,  1948,  13  F.  R.  59,  3  CFR  1948  Supp.) 

Karl  L.  Anderson, 

Acting  Director, 
Office  of  International  Trade. 

[F.  R.  Doc.  52-10030;  Filed,  Sept.  16.  1952; 

8:45  a.  m.] 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II  —  Federal  Housing  Ad¬ 
ministration,  Housing  and  Home 
Finance  Agency 

Subchapter  I— War  Rental  Housing  Insurance 

Part  283 — Multifamily  War  Housing 
Insurance;  Eligibility  Requirements 
of  Mortgage  Under  Section  608  Pur¬ 
suant  to  Section  610  of  the  National 
Housing  Act 

1.  Section  283.9  is  amended  to  read  as 
follows: 

§  283.9  Eligible  mortgages.  The 
mortgage  must  be  executed  in  connec¬ 
tion  with: 

(a)  The  sale  by  the  Government,  or 
any  agency  or  official  thereof,  of  housing 
acquired  or  constructed  under  Public 
Law  849,  76th  Congress,  as  amended; 
Public  Law  781,  76th  Congress,  as 
amended;  or  Public  Laws  9,  73,  or  353, 
77th  Congress,  as  amended;  or 

(b)  The  sale  by  the  Government,  or 
any  agency  or  official  thereof,  of  any 
of  the  so-called  Greenbelt  Towns,  or 
parts  thereof,  including  projects,  or  parts 
thereof,  known  as  Greenhills,  Ohio, 
Greenbelt,  Maryland,  and  Greendale, 
Wisconsin,  developed  under  the  Emer¬ 
gency  Relief  Appropriation  Act  of  1935; 
or 

(c)  The  sale  by  the  Government,  or 
any  agency  or  official  thereof,  of  any  of 
the  village  properties  under  the  juris¬ 
diction  of  the  Tennessee  Valley  Author¬ 
ity;  or 

(d)  The  sale  by  the  Public  Housing 
Administration,  or  by  any  public  housing 
agency,  with  the  approval  of  the  said 
Administration,  of  any  housing  (includ¬ 
ing  any  property  acquired,  held,  or  con¬ 


structed  in  connection  with  such  hous¬ 
ing  or  to  serve  the  inhabitants  thereof) 
owned  or  financially  assisted  pursuant 
to  the  provisions  of  Public  Law  671,  76th 
Congress;  or 

(e)  The  first  resale,  within  two  years 
from  the  date  of  its  acquisition  from  the 
Government,  or  any  agency  or  official 
thereof,  of  any  portion  of  a  project  or 
property  of  the  character  described  in 
paragraphs  (a),  (b),  (c)  and  (d)  of  this 
section;  or 

(f)  The  sale  by  a  State  or  municipal¬ 
ity,  or  an  agency,  instrumentality,  or 
body  politic  of  either,  of  any  permanent 
housing  (including  any  property  ac¬ 
quired,  held,  or  constructed  in  connec¬ 
tion  therewith  or  to  serve  the  inhabi¬ 
tants  thereof)  constructed  by  or  on  be¬ 
half  of  such  State,  municipality,  agency, 
instrumentality,  or  body  politic,  for  the 
occupancy  of  veterans  of  World  War  II, 
their  families,  and  others. 

2.  Section  283.11  is  amended  to  read  as 
follows: 

§  283.11  Amount  of  principal  obliga¬ 
tion.  The  mortgage  must  secure  a  prin¬ 
cipal  obligation  in  multiples  of  one  hun¬ 
dred  dollars  ($100)  but  not  in  excess  of 
five  million  dollars  ($5,000,000)  and  not 
in  excess  of  90  percent  of  the  appraised 
value  of  the  property  as  determined  by 
the  Commissioner,  except  that  a  mort¬ 
gage  of  the  character  described  in 
§  283.9  (f)  shall  not  involve  a  principal 
obligation  in  excess  of  85  percent  of  the 
appraised  value  of  the  property  as  de¬ 
termined  by  the  Commissioner,  and  not 
in  excess  of  $8,100  per  family  unit  for 
such  part  of  such  property  as  may  be 
attributable  to  dwelling  use. 

(Sec.  607,  as  added  by  sec.  1,  55  Stat.  61; 
12  U.  S.  C.  and  Sup.,  1742.  Interprets  or 
applies  sec.  608,  as  added  by  sec.  11,  56  Stat. 
303,  as  amended;  12  U.  S.  C.  and  Sup.,  1743) 

Issued  at  Washington,  D.  C.,  Septem¬ 
ber  10,  1952. 

B.  C.  Bovard, 

Acting  Federal 
Housing  Commissioner. 

|F.  R.  Doc.  62-10105;  Filed,  Sept.  16,  1952; 
8:49  a.  m.) 

TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  B — Claims  and  Accounts 

Part  535 — Payment  of  Bills  and 
Accounts 

CONDITIONS  AFFECTING  PAYMENTS  OF 
COMMERCIAL  ACCOUNTS 

The  center  head  "Payment  Under 
Contracts,  Formal  and  Informal"  in¬ 
cluding  §§  535.5  through  535.9  and  the 
center  head  "Prompt  Payment  of  Bills 
and  Accounts”  including  §§  535.28 
through  535.30  are  rescinded,  and  the 
following  as  set  forth  above  is  substi¬ 
tuted  therefor: 

Bee. 

535.5  Assignment  of  claims  or  transfer  of 

contracts. 

535.6  Discounts. 

535.7  Advance  payments. 

635.8  Partial  payments. 

635.9  Unsatisfactory  performance. 

635.9a  Miscellaneous  special  cases. 

635.9b  Adjustments. 


Authority:  J§  535.5  to  535.9b  issued  under 
R.  8.  161;  5  U.  S.  C.  22.  Interpret  or  apply 
R.  S.  3477,  as  amended,  3737,  as  amended; 
81  U.  S.  C.  203,  41  U.  8.  C.  15. 

Source:  fg  535.5  to  535.9b  contained  In  AR 
85-3220,  July  18.  1952. 

8  535.5  Assignment  of  claims  or  trans¬ 
fer  of  contracts — (a)  Financing  institu¬ 
tions.  A  "company”  regularly  engaged 
in  the  financing  business  is  not  disquali¬ 
fied  from  accepting  assignments  under 
the  Assignment  of  Claims  Act  of  1940  as 
"financing  Institution”  solely  because  it 
consists  of  an  individual  or  a  partner¬ 
ship  (20  Comp.  Gen.  415).  A  business 
concern  which  merely  as  an  incident  to 
its  principal  business  of  acting  as  selling 
agent,  advances  money  to  pay  for  raw 
materials,  labor,  etc.,  is  not  a  “financing 
institution”  to  which  moneys  due  or  to 
become  due  under  a  Government  con¬ 
tract  may  be  assigned  under  authority 
of  the  Assignment  of  Claims  Act  of  1940. 
20  Comp.  Gen.  415  distinguished.  (See 
22  Comp.  Gen.  44;  31  id.  90.) 

(b)  Transfer  of  entire  business. 
Where  the  entire  business  of  a  contrac¬ 
tor  is  sold,  the  transfer  is  not  such  an 
assignment  as  is  prohibited  by  sections 
3477  and  3737,  Revised  Statutes,  and 
payment  to  the  transferee  is  authorized 
upon  compliance  with  contract  terms 
and  the  furnishing  of  a  waiver  from  the 
original  contractor.  (See  9  Comp.  Gen. 
72.) 

(c)  Assignments  by  operation  of  law. 
Section  3477,  Revised  Statutes,  applies 
to  voluntary  assignments  and  does  not 
embrace  cases  in  which  the  transfer  of 
title  is  by  operation  of  law  such  as  the 
passing  of  title  to  heirs,  devises,  or  as¬ 
signees  in  bankruptcy.  (See  10  Comp. 
Dec.  159;  3  Comp.  Gen.  623;  9  id.  72.) 

(d)  Merger.  The  merger  of  a  cor¬ 
poration  or  a  change  in  the  corporate 
does  not  operate  to  annul  existing  con¬ 
tracts  between  such  corporation  and  the 
Government  and  is  not  of  itself  a  change 
in  the  contractor’s  responsibility.  (See 
4  Comp.  Gen.  184.) 

(e)  Assignment  of  contract  payments. 
(1)  The  Assignment  of  Claims  Act  of 
1940,  authorizing  the  assignment  of 
moneys  due  or  to  become  due  under 
Government  contracts,  does  not  author¬ 
ize  the  assignment  of  the  contract  itself, 
and  hence,  it  is  the  contractor’s,  and  not 
the  assignee’s  responsibility  to  execute 
required  certificates  on  vouchers,  in¬ 
voices,  etc.,  having  reference  to  material 
facts  incident  to  performance  of  the 
contract  and  establishing  the  right  to 
payment.  (See  20  Comp.  Gen.  295.) 

(2)  Where  there  is  a  valid  assignment 
of  moneys  payable  under  a  Government 
contract,  there  is  no  necessity  for  a  spe¬ 
cific  claim  therefor  from  the  assignee, 
but  the  voucher,  invoice,  or  other  data 
in  support  of  a  payment  direct  to  the 
assignee  should  clearly  indicate  that  the 
contractor  recognizes  the  assignment,  its 
validity,  and  the  right  of  the  assignee  to 
receive  payment.  The  form  or  means 
of  indicating  such  recognition  is  not  ma¬ 
terial  insofar  as  the  General  Accounting 
Office  is  concerned.  (See  20  Comp.  Gen. 
295.)  The  contractor’s  certification  of 
a  voucher  on  which  the  name  of  the 
assignee  is  shown  is  sufficient  to  give 
affect  to  this  requirement. 
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(3)  A  Government  contractor’s  right 
under  the  Assignment  of  Claims  Act  of 
1940  to  assign  moneys  due  or  to  become 
due  under  its  contract  is  not  dependent 
upon  the  surety’s  acceptance  of  or  ac¬ 
quiescence  in  the  assignment,  and,  there¬ 
fore,  the  assignee’s  right  to  receive  other¬ 
wise  proper  payments  under  the  contract 
is  not  affected  by  the  fact  that  the  con¬ 
tractor’s  surety  has  indicated  a  lack  of 
consent  to,  or  has  “refused  to  accept,” 
the  assignment.  (See  22  Comp.  Gen. 
520.) 

(f)  Written  notice  of  assignments. 

(1)  An  “assignee”  under  the  Assign¬ 
ment  of  Claims  Act  of  1940  who  does  not 
substantially  comply  with  the  require¬ 
ment  respecting  the  filing  of  “written 
notice  of  the  assignment  together  with 
a  true  copy  of  the  instrument  of  assign¬ 
ment”  has  no  enforceable  right  against 
the  Government  under  the  assignment, 
but  where  a  copy  of  an  assignment  is 
received  and  there  is  any  doubt  whether 
there  has  been  a  strict  compliance  with 
the  “written  notice”  provision  of  the 
statute,  the  required  written  notice 
should  be  obtained  from  the  assignee. 
(See  20  Comp.  Gen.  424.) 

(2)  There  is  no  objection  to  adminis¬ 
trative  instructions  to  the  effect  that  the 
“true  copy  of  the  instrument  of  assign¬ 
ment,’’  may  consist  of  a  duplicate  orig¬ 
inal,  a  complete  photostatic  copy  of  the 
original,  or  a  certified  true  copy  of  the 
original.  However,  with  respect  to  cer¬ 
tified  copies,  it  would  appear  desirable 
that  the  certificate  be  executed  by  a 
notary  public  or  other  officer  authorized 
by  law  to  administer  oaths.  (See  20 
Comp.  Gen.  295.) 

(3)  A  disbursing  officer  should  not 
make  payment  to  an  “Assignee”  under 
the  Assignment  of  Claims  Act  of  1940 
when  there  is  any  doubt  as  to  compliance 
with  the  statutory  requirement  regarding 
written  notices  without  first  submitting 
the  matter  to  the  General  Accounting 
Office  for  decision.  (See  20  Comp.  Gen. 
424.) 

(g)  Effect  of  assignee’s  delay  in  giving 
contractor's  surety  notice  of  assignment. 

(1)  The  Assignment  of  Claims  Act  of 
1940  does  not  specify  any  period  of  time 
within  which  written  notice  of  an  as¬ 
signment  of  moneys  due  or  to  become 
due  under  a  Government  contract  must 
be  given  to  the  contractor’s  surety,  and, 
therefore,  a  delay  of  5  months  by  the 
assignee  in  filing  written  notice  of  the 
assignment  with  the  contractor’s  surety 
does  not,  of  itself,  subordinate  the  rights 
of  the  assignee  to  those  of  the  surety  as 
to  future  payments  where  such  delay  has 
not  operated  to  the  prejudice  of  the 
surety. 

(2)  Even  though  a  Government  con¬ 
tractor’s  assignee  under  the  Assignment 
of  Claims  Act  of  1940  delayed  5  months 
in  giving  the  contractor’s  surety  the 
written  notice  required  by  the  act,  the 
circumstances  that  the  financial  diffi¬ 
culties  of  the  contractor  may  have  come 
to  the  attention  of  the  surety  prior  to 
such  notice,  or  that  the  surety  may  have 
made  advances  to  the  contractor  in  ig¬ 
norance  of  the  assignment,  would  not 
effect  the  right  of  the  assignee  to  con¬ 
tinue  to  receive  otherwise  proper  pay¬ 
ments  under  the  contract,  in  the  absence 


of  at  least  a  showing  that  the  surety 
would  have  taken  a  different  course  of 
action  had  it  known  of  the  assignment. 
(See  22  Comp.  Gen.  520.) 

(h)  Amounts  due  under  change  or¬ 
ders.  (1)  The  stipulation  in  contract 
providing  for  changes  of  any  of  the  items 
or  materials  covered  by  the  contract  and 
the  drawings  and  specification  applica¬ 
ble  thereto  when  ordered  by  the  Govern¬ 
ment  is  as  much  an  integral  part  of  the 
agreement  between  the  parties  as  any 
other  part  thereof,  and,  therefore,  the 
obligations  thus  imposed  date  from  the 
execution  of  the  contract,  even  though 
the  contract  contemplates  the  execution 
of  amendments  from  time  to  time  cover¬ 
ing  such  changes. 

(2)  Where,  in  accordance  with  the  au¬ 
thorization  in  the  Assignment  of  Claims 
Act  of  1940  to  assign  “moneys  due  or  to 
become  due”  under  a  public  contract,  a 
contractor  has  assigned  to  a  particular 
assignee  “all  amounts  payable”  under  its 
contract,  separate  assignments  of 
amounts  due  under  change  orders  issued 
pursuant  to  the  “Changes”  provision  of 
the  contract  are  not  required  in  order  for 
the  assignee  to  be  entitled  to  payment  of 
all  amounts  payable  under  the  contract. 
Including  amounts  payable  for  work 
under  change  orders,  until  a  duly  exe¬ 
cuted  release  of  the  assignment  has  been 
properly  filed.  (See  23  Comp.  Gen.  943.) 

(i)  Release  and  reassignment.  A  con¬ 
tractor  who,  pursuant  to  the  Assignment 
of  Claims  Act  of  1940,  has  assigned  all 
moneys  due  or  to  become  due  under  a 
Government  contract  may  be  considered 
as  having  reestablished  his  right  to  direct 
payment  of  the  proceeds  of  the  contract 
upon  the  filing,  with  those  parties  to 
whom  the  assignee  was  required  by  the 
act  to  give  notice  and  a  copy  of  the 
original  assignment,  of  a  written  notice 
and  true  copy  of  a  release  and  reassign¬ 
ment  properly  executed  by  the  assignee. 
(See  22  Comp.  Gen.  520.) 

(j)  Payments  under  contracts  for 
transportation  services.  With  respect  to 
assignment  of  claims  for  transportation 
charges  payable  under  Government  bills 
of  lading,  see  21  Comp.  Gen.  265  and  23 
Comp.  Gen.  989. 

§  535.6  Discounts — (a)  Responsibility 
for  prompt  rendering  of  invoices.  The 
responsibility  for  promptly  furnishing  a 
correct  invoice,  or  bill,  for  deliveries  un¬ 
der  a  contract  is  that  of  the  contractor 
and  the  Government  is  entitled  to  dis¬ 
count  offered  for  prompt  payment,  if 
payment  is  made  within  the  discount 
period  after  receipt  of  a  correct  invoice. 
Date  of  receipt  of  invoice  will  be  shown 
thereon.  Discounts  should  not  be  taken 
on  vouchers  when  the  discount  date  has 
expired  prior  to  payment,  but  the 
voucher  should  be  returned  to  the  cer¬ 
tifying  officer  for  certification  in  the  full 
amount  due. 

(b)  Expedite  handling  of  documents. 
All  documents  relating  to  a  cash  discount 
transaction  will  be  given  preferential 
treatment  with  due  regard  to  exigent 
factors  in  other  accounts  or  transactions 
which  do  not  provide  discounts.  Where 
discounts  are  involved,  the  originals  and 
copies  of  the  purchase  instruments  will 
be  stamped  “Discount — Expedite”  by  the 
initiating  office,  and  the  discount  terms 


shown  thereon  underscored  or  circled  in 
red  to  invite  attention  of  all  concerned 
to  the  possible  priority  status  of  the  in¬ 
strument  and  allied  document. 

(c)  Character  of  offer  of  discount. 
(1)  Deduction  of  discounts  under  agree¬ 
ments  by  the  Government  to  purchase 
supplies  is  authorized  only  when  the  ven¬ 
dor  has  made  an  express  offer  of  such 
discounts.  In  case  of  payment  for  arti¬ 
cles  purchased  under  a  numbered  con¬ 
tract,  a  statement  as  to  discount  shown 
on  the  printed  commercial  bill  of  the 
vendor  submitted  for  payment  will  not 
be  regarded  as  an  express  offer  of  dis¬ 
count.  (See  23  Comp.  Dec.  141;  2  Comp. 
Gen.  83;  5  id.  739).  For  prolonged  offer 
of  discount  typed  or  stamped  on  invoice, 
see  25  Comp.  Gen.  890. 

(2)  In  cases  of  purchases  other  than 
under  numbered  contracts,  a  statement 
as  to  cash  discount  appearing  on  a  deal¬ 
er’s  invoice  should  be  considered  an  offer 
of  cash  discount  of  which  advantage 
should  be  taken,  and  any  protest  by  a 
dealer  against  deduction  of  such  dis¬ 
count,  on  the  ground  that  his  bid  or  the 
procuring  instrument  was  silent  as  to 
cash  discount,  or  that  the  procuring  in¬ 
strument  showed  the  price  to  be  net, 
should  be  considered  as  a  claim  to  be  sub¬ 
mitted  to  the  General  Accounting  Office 
for  direct  settlement.  (See  MS.  Comp. 
Gen.  B  53778,  14  February  1946.) 

(3)  W’here  discount  was  deducted  but 
not  earned,  voucher  for  repayment  of 
discount  erroneously  deducted  will  be 
paid  by  the  disbursing  officer  without  be¬ 
ing  referred  to  the  Chief  of  Finance  for 
settlement  by  the  General  Accounting 
Office  where  the  facts  clearly  show  that 
the  vendor  is  properly  entitled  to  pay¬ 
ment. 

(d)  Discount  period — (1)  Definition. 
In  the  absence  of  specific  stipulation  to 
the  contrary,  the  discount  period  is  gen¬ 
erally  to  be  considered  to  begin  on  the 
date  of  delivery  of  the  supplies  to  car¬ 
rier  when  final  inspection  and  accept¬ 
ance  are  at  point  of  origin,  on  date  of 
delivery  at  destination  or  port  of  em¬ 
barkation  when  final  inspection  and  ac¬ 
ceptance  are  at  these  points,  or  on  the 
date  correct  bill  or  voucher  properly  cer¬ 
tified  by  the  contractor  is  received  if  the 
latter  date  is  later  than  the  date  of  de¬ 
livery.  (See  14  Comp.  Gen.  721;  9  id. 
161;  30  id.  10;  30  id.  125.) 

(2)  Receipt  of  invoice  by  proper  office. 
Date  of  receipt  of  invoice  is  held  to  be 
the  day  on  which  the  invoice  is  received 
in  the  office  of  the  Government  specified 
in  the  contract.  Should  the  contractor 
fail  to  forward  invoices  to  the  proper 
office,  any  delay  in  receipt  by  the  proper 
office  is  the  direct  result  of  the  con¬ 
tractor’s  error  in  submission.  (See  MS. 
Comp.  Gen.  A  53305,  20  February  1934.) 

(3)  Last  day  falls  on  Sunday.  Where 
the  last  day  of  the  discount  period  falls 
on  Sunday,  the  following  business  day  is 
considered  as  being  within  the  discount 
period.  (See  20  Comp.  Gen.  310.) 

(4)  Computation  of  final  date  for  pay¬ 
ment.  As  set  forth  in  subparagraph  (1) 
of  this  paragraph,  the  discount  period  is 
established  by  the  date  of  receipt  of  the 
supplies  or  date  of  receipt  of  a  proper  in¬ 
voice,  whichever  is  later,  and  the  final 
date  for  payment.  In  determining  the 
actual  final  date  on  which  payment 
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must  be  made,  to  come  within  the  dis¬ 
count  period,  the  date  beginning  the 
period  is  the  day  following  the  actual 
day  of  receipt  of  supplies  or  day  of  re¬ 
ceipt  of  invoice,  whichever  is  later,  for 
example: 

Goode  delivered _ _ _ _ Mar.  1, 1951 

Invoice  received _ Mar.  4, 1951 

Terms  _ 2  percent,  10 

days 

Pinal  date  payment  must  be  Mar.  14, 1951 

made  to  come  within  dis¬ 
count  period. 

(See  20  Comp.  Gen.  310;  30  id.  10.) 

(5)  Date  of  payment.  Date  of  pay¬ 
ment  for  discount  purposes  must  be  con¬ 
sidered  as  the  date  of  issuance  of  the 
check.  Care  should  be  taken  to  see  that 
checks  are  mailed  the  same  day  they  are 
dated  where  there  is  a  question  of  dis¬ 
count  involved  and  that  the  date  of  mail¬ 
ing  of  the  checks  in  such  cases  be  made 
a  matter  of  record.  (See  MS.  Comp. 
Gen.  A  39516,  November  30,  1931;  MS. 
Comp.  Gen.  B  30491,  January  21,  1943; 
31  Comp.  Gen.  260.) 

(e)  Payment  within  discount  period. 
In  all  cases  of  bills  for  the  payment  of 
which  on  or  before  a  certain  date  or 
within  a  certain  time  a  cash  discount  is 
offered,  advantage  will  be  taken  of  the 
offer  of  such  discount  and  payment 
made  on  or  prior  to  the  date  on  which 
the  discount  feature  expires,  if  possible 
to  do  so. 

(f)  In  case  of  doubt.  In  cases  in 
which  there  is  involved  any  question,  as 
between  the  Government  and  the  payee, 
of  the  right  to  deduct  the  discount,  in 
the  interest  of  making  prompt  payments, 
and  to  save  the  right  of  the  Government 
to  the  discount  if  it  is  subsequently  de¬ 
termined  to  have  been  properly  deducti¬ 
ble  at  the  time  of  payment,  the  discount 
should  be  deducted  and  payment  of  the 
balance  tendered  the  payee,  who,  if  not 
satisfied,  may  accept  the  payment  under 
protest  and  file  claim  in  the  General 
Accounting  Office,  either  direct  or 
through  military  channels  for  a  refund 
of  the  amount  deducted.  (See  7  Comp. 
Gen.  537.) 

(g)  Computation  of  discount  where 
excise  tax  involved.  Federal  excise  taxes 
imposed  upon  items  which  are  subject  to 
cash  discount  will  be  included  in  the 
amount  on  which  discount  is  computed, 
except  in  those  cases  where  the  contract 
or  other  instrument  governing  the  taking 
of  discount  specifically  provides  other¬ 
wise  and  the  tax  is  itemized  separately 
on  the  invoice.  Part  410  of  this  title 
contains  a  list  of  items  on  which  Federal 
excise  taxes  are  imposed  by  the  Internal 
Revenue  Code.  In  addition  to  such  list, 
the  regulation  shows  the  taxes  from 
which  exemption  is  available  with  re¬ 
spect  to  sales  made  for  the  exclusive  use 
of  the  United  States.  If  an  item  is  not 
listed  in  Part  410  of  this  title,  payment 
of  Federal  excise  tax  should  not  be  made 
thereon  without  prior  submission  of 
complete  details  of  the  transaction  to  the 
Chief  of  Finance,  Department  of  the 
Army,  Washington  25,  D.  C.,  Attn:  Re¬ 
ceipts  and  Disbursements  Division,  for 
instructions.  Payment  of  Federal  excise 
tax  should  not  be  made  on  items,  where 
the  tax  is  not  shown  on  the  vendor’s 
Invoice,  even  though  the  tax  is  listed  in 


Part  410  of  this  title  as  applicable  to  the 
United  States. 

(h)  Discounts  with  respect  to  trade 
customs.  (1)  Where  a  contract  provides 
that  a  certain  discount  will  be  allowed 
If  payment  for  the  goods  purchased 
thereunder  is  made  within  a  stipulated 
period,  the  amount  to  be  deducted  as 
discount  should  be  based  on  the  price 
fixed  in  the  contract  even  though  such 
price  should  include  the  amount  paid  by 
the  vendor  as  freight  on  the  goods  when 
delivered  at  destination.  The  amount 
allowed  as  a  discount  under  a  contract 
is  the  sum  the  vendor  is  willing  to  pay 
for  payment  of  the  account  within  a 
stipulated  period,  and  it  is  immaterial 
whether  such  account  represents  the 
value  of  the  goods  sold  at  point  of  origin 
or  includes  other  expenditures  made  by 
the  vendor  in  accordance  with  the  terms 
of  the  contract.  (See  5  Comp.  Gen.  868.) 

(2)  While  trade  or  commercial  cus¬ 
tom  is  not  accepted  as  conclusive  in  the 
interpretation  of  Government  contracts 
generally,  where  goods  purchased  by  a 
cost-plus-a-fixed-fee  contractor  were 
consummated  under  agreements  to 
W'hich  the  United  States  was  not  a  party, 
the  contractor’s  method  of  computing 
the  vendor’s  offered  discount  on  the  net 
invoice  price,  exclusive  of  freight,  in  ac¬ 
cordance  with  the  prevailing  commercial 
custom  of  the  industry  in  that  particular 
locality,  rather  than  on  the  contract  or 
delivered  price,  inclusive  of  freight,  as  is 
the  rule  with  respect  to  Government 
purchases,  will  not  be  objected  to  by 
General  Accounting  Office.  5  Comp. 
Gen.  868,  distinguished.  (See  24  Comp. 
Gen.  277.) 

(i)  Discount  taken  after  deduction  of 
export  differential.  Where  a  contract 
for  supplies  provides  that,  as  a  consider¬ 
ation  for  furnishing  the  articles  involved, 
the  contractor  should  be  paid  the  total 
sum  specified  therein,  subject  to  a  dis¬ 
count  for  prompt  payment,  but  the  con¬ 
tract  price  itself  is  subject  to  reduction 
with  respect  to  such  of  the  articles  as 
are  consigned  for  export  shipment,  the 
discount  with  respect  to  articles  so  con¬ 
signed  may  be  computed  on  the  reduced 
contract  price,  that  is,  after  deduction  of 
the  export  differential,  rather  than  on 
the  full  contract  price,  even  though 
there  is  no  provision  to  that  effect  in  the 
contract.  (See  22  Comp.  Gen.  846.) 

(j)  Discount  on  water  bills.  Where  a 
contract  for  furnishing  water  provided 
for  payment  therefor  at  certain  speci¬ 
fied  meter  rates,  with  discount  for 
prompt  payment,  the  contractor  is  en¬ 
titled  to  the  full  specified  meter  rates 
upon  failure  of  the  Government  to  make 
payment  within  the  time  specified  for 
the  allowance  of  discount.  (See  12 
Comp.  Gen.  274;  16  id.  151.) 

(k)  Responsibility  for  loss  of  discount. 

(1)  It  is  the  responsibility  of  the  dis¬ 
bursing  officer  to  establish  internal  office 
procedures  which  will  permit  advantage 
to  be  taken  of  any  offered  discounts. 
However,  should  the  payment  documents 
be  received  in  the  disbursing  office  at 
such  time  as  to  preclude  taking  advan¬ 
tage  of  the  offered  discount,  the  disburs¬ 
ing  officer  is  not  required  to  justify  failure 
or  to  obtain  wraivers  for  failure  to  take 
advantage  of  discounts  in  those  cases 


where  payment  is  made  after  the  expira¬ 
tion  of  the  discount  period. 

(2 )  The  General  Accounting  Office  has 
no  alternative  but  to  disallow  credit  in 
the  accounts  of  the  disbursing  officer  for 
the  amount  of  offered  discounts  not 
deducted  where  it  is  determined  that 
they  were  deductible  at  the  time  of  pay¬ 
ment.  (See  MS  Comp.  Gen.  B  31627, 
June  23,  1943.) 

(1)  Loss  of  discount  no  cause  lor  fur¬ 
ther  delay  in  payment.  Request  for  ad¬ 
vance  decision  of  the  Comptroller  Gen¬ 
eral  as  to  the  propriety  of  payment,  or 
submission  of  an  account  to  the  General 
Accounting  Office  for  direct  settlement, 
solely  because  of  loss  of  discount,  is  not 
necessary.  In  no  case  should  payment 
be  further  delayed  because  a  discount 
has  been  lost  through  delayed  payment. 

§  535.7  Advance  payments — (a)  Ad¬ 
vances  of  public  money  prohibited.  No 
advance  of  public  money  shall  be  made  in 
any  case  unless  authorized  by  the  appro¬ 
priation  concerned  or  other  law.  And 
in  all  cases  of  contracts  for  the  perform¬ 
ance  of  any  service,  or  the  delivery  of 
articles  of  any  description,  for  the  use 
of  the  United  States,  payment  shall  not 
exceed  the  value  of  the  service  rendered, 
or  of  the  articles  delivered  previously  to 
such  payment.  (See  R.  S.  3648;  sec.  11, 
Act  August  2,  1946  (60  Stat.  809;  31 
U.  S.  C.  529). 

(b)  Procedure  for  making  advance 
payments.  For  policies  and  provisions 
for  advances,  interest,  etc.,  under  au¬ 
thority  of  title  II,  First  War  Powers  Act 
(55  Stat.  839;  50  U.  S.  C.  App.  611),  as 
amended,  and  Executive  Order  10210, 
February  2,  1951  (3  CFR  1951  Supp.), 
see  Part  431  of  this  title  and  Subpart  I, 
Part  590  of  this  chapter. 

(c)  Periodicals.  Subscriptions  to  news¬ 
papers,  magazines,  periodicals,  and  other 
publications  may  be  paid  in  advance 
(Act  April  27,  1914  (38  Stat.  362;  31 
U.  S.  C.  530)).  Subscription  charges 
for  newspapers,  magazines,  and  other 
periodicals  for  official  use  of  any  office 
under  the  Government  of  the  United 
States,  or  the  municipal  government  of 
the  District  of  Columbia  may  be  paid  in 
advance  from  appropriations  available 
when  it  is  proved  more  economical  to 
take  advantage  of  such  subscriptions, 
notwithstanding,  the  provisions  of  sec¬ 
tion  3648,  Revised  Statutes  (31  U.  S.  C. 
529).  (See  Act  June  12,  1930  (46  Stat. 
580;  31  U.  S.  C.  530)  23  Comp.  Gen.  326; 
24  id.  163.) 

(d)  Change  in  rental  rate.  While  no 
adjustment  in  rent  or  other  charges  is 
ordinarily  authorized  in  the  event  of  the 
termination  of  a  tenancy  or  change  in 
rental  rate  between  rent  days  where  the 
rental  or  other  charges  are  payable  in 
advance  unless  the  contract  or  lease 
provides  otherwise,  an  apportionment  of 
rent  charges  is  authorized  where  the 
Government,  as  lessor,  anticipating  its 
need  for  possession  of  a  portion  of  the 
leased  premises  between  rent  days,  ef¬ 
fects  an  arrangement,  prior  to  the  rent 
due  date,  whereby  payment  of  the 
month’s  rental  is  withheld  by  the  lessee 
subject  to  later  adjustment  to  conform 
to  the  reduced  rental  which  was  to  be¬ 
come  effective  upon  the  surrender  of  the 
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involved  portion  of  the  premises.  (See 
22  Comp.  Gen.  599.) 

(e)  License  to  use  patent  for  its  life. 
The  payment  of  a  lump  sum  for  a  license 
to  use  a  patent  for  its  remaining  life  (15 
years)  is  not  in  contravention  of  the 
prohibition  in  section  3648,  Revised 
Statutes,  against  payment  for  services  in 
advance  of  their  rendition,  and,  there¬ 
fore,  there  is  no  legal  objection  to  the 
purchase  of  such  a  license  the  subject 
matter  of  which  is  reasonably  within  the 
objects  for  which  the  appropriation  to 
be  charged  is  available  during  the  cur¬ 
rent  fiscal  year.  (See  22  Comp.  Gen. 
904.) 

(f )  Payment  for  articles  delivered  and 
accepted.  When  a  supply  contract  pro¬ 
vides  for  payment  “for  articles  delivered 
and  accepted”  and  that  the  contractor 
shall  be  responsible  for  the  supplies  or 
materials  “until  they  are  actually  in  the 
possession  of  a  Government  representa¬ 
tive  at  destination,"  payments  thereun¬ 
der  upon  the  basis  of  vouchers  or  invoices 
supported  by  evidence  of  shipment,  only, 
without  evidence  of  arrival  of  the  sup¬ 
plies  at  destination  and  without  assur¬ 
ance  of  receipt  or  acceptance  of  such 
supplies  by  the  Government,  would  be 
unauthorized.  (See  20  Comp.  Gen.  230.) 

(g)  Payment  in  advance  of  delivery  of 
article.  While,  under  the  advance  pay¬ 
ment  prohibition  of  section  3648,  Re¬ 
vised  Statutes,  payment  may  not  be 
made  for  articles  in  which  the  United 
States  has  acquired  no  right  or  interest 
and  from  which  it  derives  no  benefit, 
payment  may  be  made  for  articles  in 
advance  of  actual  delivery  if  title  therein 
has  vested  in  the  Government  at  the 
time  of  payment,  or  if  the  articles  are 
impressed  with  a  valid  lien  in  favor  of 
the  United  States  in  an  amount  at  least 
equal  to  the  payment.  15  Comp.  Dec. 
74.  distinguished.  (See  20  Comp.  Gen. 
917  and  §  535.8(c).) 

5  535.8  Partial  payments — (a)  Un¬ 
numbered  contracts.  Partial  payments, 
not  to  exceed  five  in  number  on  any 
given  contract,  may  be  made  with  re¬ 
spect  to  partial  deliveries  under  unnum¬ 
bered  contracts,  including  purchase 
orders,  amounting  to  less  than  $5,000 
(which  provide  for  single  payment), 
provided  that  the  original  signed  con¬ 
tract  is  attached  to  the  first  payment 
voucher.  There  will  be  indicated  on 
each  payment  voucher  reference  to  all 
preceding  payments  under  the  contract 
showing:  name  of  disbursing  officer; 
period  of  account;  voucher  number;  and 
amount  paid.  (See  MS.  Comp.  Gen.  B 
45107,  April  22.  1952.) 

(b)  Under  contracts  containing  par¬ 
tial  payments  clause.  (1)  Partial  pay¬ 
ments  may  be  made  under  contracts 
which  contain  the  partial  payments 
clause  prescribed  in  §  596.150-1  of  this 
chapter.  Partial  payments  on  vouchers 
under  contracts  containing  the  partial 
payments  clause  may  be  made  without 
supporting  papers  or  evidence  prior  to 
receipt  of  approval  of  the  General  Ac¬ 
counting  Office  to  have  such  contracts 
audited  locally  under  the  decentralized 
audit  plan,  provided  the  contracting  of¬ 
ficer,  or  his  duly  authorized  representa¬ 
tive,  advises  the  disbursing  officer  in 
writing  that  application  has  been  made 


to  the  General  Accounting  Office  for 
inclusion  of  the  subject  contracts  in  local 
audit  projects  by  field  units  of  the  Gen¬ 
eral  Accounting  Office. 

(2)  Upon  receiving  a  written  notifica¬ 
tion  that  contracts  against  which  partial 
payments  have  been  made,  as  outlined 
in  subparagraph  (1)  of  this  paragraph, 
have  in  fact  been  accepted  by  the  Gen¬ 
eral  Accounting  Office  for  inclusion  in 
local  audit  projects  of  their  field  units, 
disbursing  officers  will  notify  the  con¬ 
tracting  officer,  or  his  duly  authorized 
representative,  of  the  amounts  paid  on 
the  partial  payment  vouchers  and  re¬ 
quest  a  written  notification  be  furnished 
from  the  local  representative  of  the  Gen¬ 
eral  Accounting  Office  that  said  partial 
payments  will  be  included  in  the  local 
decentralized  audit  plan.  Upon  receipt 
of  such  written  notification,  payment  of 
the  amounts  withheld  on  the  partial 
payment  vouchers  will  be  made  on  certi¬ 
fied  vouchers  without  further  supporting 
papers  or  evidence. 

(3)  In  case  the  application  for  inclu¬ 
sion  in  the  decentralized  audit  plan  is 
not  approved  by  the  General  Accounting 
Office,  payment  of  the  amounts  withheld 
will  not  be  made  unless  and  until  the 
necessary  supporting  papers  and  evi¬ 
dence  covering  both  partial  and  final 
payments  are  furnished. 

(c)  Payment  in  advance  of  delivery  of 
article.  (1)  Where  the  Government  is 
presently  unable  to  fulfill  its  obligation 
under  a  contract  for  office  equipment  by 
accepting  and  making  final  payment 
therefor,  the  contract  may  be  modified 
to  provide  for  the  taking  of  title  to  the 
equipment  in  storage  and  to  permit  par¬ 
tial  payment,  provided  the  contractor’s 
performance  bond  surety  will  consent 
thereto,  and  if  the  modifying  instrument 
provide  that  the  contractor  shall  be  re¬ 
sponsible  absolutely  for  the  care  and 
protection  of  the  equipment,  and  that 
the  contractor  will  remain  liable  for  the 
fulfillment  of  the  terms  and  conditions 
of  the  original  contract.  (See  20  Comp. 
Gen.  917;  28  id.  468.) 

(2)  While,  under  the  advance  payment 
prohibition  of  section  3468,  Revised  Stat¬ 
utes,  payment  may  not  be  made  for 
articles  in  which  the  United  States  has 
acquired  no  right  or  interest  and  from 
which  it  derives  no  benefit,  payment  may 
be  made  for  articles  in  advance  of  actual 
delivery  if  title  therein  has  vested  in  the 
Government  at  the  time  of  payment,  or 
if  the  articles  are  impressed  with  a  valid 
lien  in  favor  of  the  United  States  in  an 
amount  at  least  equal  to  the  payment. 
15  Comp.  Dec.  74,  distinguished.  (See 
20  Comp.  Gen.  917.) 

(d)  Doubtful  cases.  Where  a  disburs¬ 
ing  officer  is  in  doubt  as  to  the  legality 
of  a  portion  of  the  amount  covered  by 
a  voucher  which  is  before  him  for  pay¬ 
ment,  only  the  amount  in  doubt  will  be 
withheld  for  submission  to  the  Comp¬ 
troller  General  or  transmission  to  the 
General  Accounting  Office,  and  payment 
will  be  made  to  the  contractor  of  such 
portion  of  the  voucher  as  is  not  in  ques¬ 
tion.  Disbursing  officers  will  consider 
such  vouchers  with  a  view  to  paying  the 
maximum  amount  consistent  with  pro¬ 
tection  of  the  interests  of  the  Govern¬ 
ment. 


(e)  Waiver  of  contractual  claims.  Cer¬ 
tain  cost-plus-a-fixed-fee  contracts  is¬ 
sued  in  connection  with  construction 
projects  require  as  a  condition  to  final 
payment  that  the  contractor  execute  a 
release  of  all  claims  against  the  Govern¬ 
ment  arising  under  the  contract  other 
than  such  claims  as  are  specifically  ex¬ 
cepted  from  release  in  stated  amounts 
set  forth  therein.  Contracting  officers, 
however,  have  been  authorized  to  waive 
the  contractual  requirement  that  claims 
excepted  from  the  operation  of  the  re¬ 
lease  be  in  stated  amounts  where  the 
claims  involved  are  claims  for  reim¬ 
bursement  under  the  contract  of  pay¬ 
ments  arising  out  of  any  employment  by 
the  contractor  in  connection  with  the 
contract  work  and  based  on  the  maxi¬ 
mum  hour  and  overtime  provisions  of  the 
Fair  Labor  Standards  Act  or  are  claims 
in  connection  with  any  proceedings  for 
the  enforcement  thereof.  Disbursing  of¬ 
ficers  will  accept  such  releases,  when 
accepted  by  the  contracting  officer,  as 
being  in  full  compliance  with  the  con¬ 
tract  provisions,  and  will  make  final 
payment  thereagainst  when  otherwise 
proper. 

§  535.9  Unsatisfactory  performance — 
(a)  Nature — (1)  Default.  Default  is  the 
refusal  or  the  failure  of  a  contractor  to 
carry  out  the  terms  of  a  contract.  (See 
§  406.103-11  of  this  title.) 

(2)  Delay.  Delay  is  the  failure  or  the 
refusal  of  the  contractor  to  furnish  sup¬ 
plies  or  services  within  the  time  limit 
fixed  in  the  contract. 

(3)  Unsatisfactory  supplies.  Unsatis¬ 
factory  supplies  are  supplies  which  have 
been  inspected  and  payment  has  been 
made  for  the  supplies  and  then  subse¬ 
quent  use  or  inspection  reveals  the  sup¬ 
plies  to  be  not  in  accordance  with  the 
terms  of  the  contract.  (See  8  Comp. 
Gen.  103.) 

(b)  Liquidated  damages — (1)  Defini - 
tion.  Liquidated  damages  are  defined  as 
the  amount,  determinable  from  stipula¬ 
tions  in  a  contract  between  a  contractor 
and  the  Government,  to  be  paid  to  the 
Government,  in  lieu  of  actual  damages, 
as  a  result  of  failure  or  delay  by  the 
contractor  in  complying  fully  with  the 
contract  provisions. 

(2)  Contract  provision.  Except  with 
the  permission  of  the  chief  of  the  tech¬ 
nical  service  concerned  (which  may  be 
granted  with  respect  to  contracts  indi¬ 
vidually  or  by  class),  or  in  accordance 
with  general  instructions  given  by  him, 
no  contract  shall  provide  for  liquidated 
damages  in  the  event  of  default.  Where 
a  contract  provides  for  liquidated  dam¬ 
ages  and  default  takes  place,  action  will 
be  taken  as  provided  in  the  Armed  Serv¬ 
ices  Procurement  Regulations,  (Sub¬ 
chapter  A  of  this  title),  promptly  on  be¬ 
half  of  the  Government  to  enforce  any 
remedies  available  under  the  contract. 
So  far  as  possible,  such  action  will  be 
taken  in  such  manner  as  will  prevent 
the  inequitable  accumulation  of  liqui¬ 
dated  damages.  (See*§  406.105-5  of  this 
title  and  §  596.105-5  of  this  chapter.) 

(3)  Remission.  Whenever  any  con¬ 
tract  includes  a  provision  for  liquidated 
damages  for  delay,  the  Comptroller  Gen¬ 
eral  on  the  recommendation  of  the  Sec¬ 
retary  of  the  Army  is  authorized  and 
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empowered  to  remit  the  whole  or  any 
part  of  such  damages  as  in  his  discretion 
may  be  just  and  equitable.  (See  sec.  6. 
Act  February  19,  1S48  (62  Stat.  24;  41 
U.  S.  C.  Sup.  IV,  155)  (§  596.105-5  (d) 
of  this  chapter).) 

(4)  Claims  for  liquidated  damages 
withheld.  Whenever,  under  a  contract 
containing  a  liquidated  damages  clause, 
the  contractor  fails  to  perform  within 
the  stipulated  period  and  the  time  is 
not  extended  or  the  liquidated  damages 
waived,  the  disbursing  officer  will  deduct 
the  maximum  amount  of  liquidated  dam¬ 
ages  for  which  the  contractor  may  be 
liable  and  claim  credit  for  the  net  amount 
only,  crediting  the  amount  so  deducted 
to  the  applicable  Reserve  for  Settlement 
of  Claims  account,  subject  to  a  determi¬ 
nation  whether  all  or  part  of  the  amount 
of  liquidated  damages  withheld  is  due 
to  the  contractor  and,  if  appropriate,  the 
taking  of  action  set  forth  in  subpara¬ 
graph  (5)  of  this  paragraph.  Generally, 
amounts  withheld  on  account  of  liqui¬ 
dated  damages  will  not  again  become 
available  for  obligation  or  for  payment 
by  disbursing  officers  and  pay  protests 
made  by  the  contractor  against  the  de¬ 
duction  of  liquidated  damages  will  be 
forwarded  together  with  a  statement  of 
all  payments  made,  citations  to  all  vouch¬ 
ers,  and  a  detailed  statement  from  the 
contracting  officer,  through  the  Chief  of 
Finance,  Washington  25.  D.  C.,  Attn:  Re¬ 
ceipts  and  Disbursements  Division,  to  the 
General  Accounting  Office.  However, 
Reserve  for  Settlement  of  Claims  estab¬ 
lished  from  “No  year”  or  “Available  until 
expended”  appropriations  may  be  trans¬ 
ferred  from  the  Reserve  Account  to  the 
account  originally  charged  and  treated 
as  unobligated  balances  available  for  ex¬ 
penditure  when  no  objection  to  the  de¬ 
duction  for  liquidated  damages  have  been 
raised  by  the  contractor  within  a  period 
of  2  years  or  more.  (See  16  Comp.  Gen. 
374.) 

(5)  Submission  of  claims,  (i)  Except 
in  those  cases  wrhere  appeals  are  made  to 
higher  authority,  under  specific  contrac¬ 
tual  provisions,  against  determinations  of 
fact  by  contracting  officers,  the  claims  or 
protests  of  contractors  and  vendors  aris¬ 
ing  from  the  deduction  of  amounts  for 
liquidated  damages  will  be  forwarded 
through  the  Chief  of  Finance  to  the  Gen¬ 
eral  Accounting  Office.  The  claim  or 
protest  will  be  accompanied  by  a  state¬ 
ment  of  all  payments  made,  citations  to 
all  vouchers,  and  a  detailed  statement 
from  the  contracting  officer,  and  by  cita¬ 
tions  to  the  symbols  and  titles  of  the  ap¬ 
propriations  against  which  funds  are 
reserved  for  settlement. 

(ii)  Upon  receipt  of  evidence  from  the 
General  Accounting  Office  that  a  claim 
has  been  settled  direct  or  upon  pay¬ 
ment  of  a  claim  by  a  disbursing  officer 
pursuant  to  proper  authorization  by  the 
General  Accounting  Office,  the  Chief  of 
Finance  will  charge  the  amount  of  the 
settlement  or  payment  to  the  applicable 
Reserve  for  Settlement  of  Claims  ac¬ 
count. 

(c)  Special  cases.  (1)  Where  a  con¬ 
tract  contains  a  liquidated  damages 
clause  based  on  the  contract  price  and 
also  contains  an  offer  of  discount  for 
prompt  payment,  the  liquidated  damages 
should  be  deducted  on  the  basis  of  the 


gross  contract  price  and  without  regard 
to  the  discount.  The  discount  is  like¬ 
wise  to  be  computed  on  the  gross  con¬ 
tract  price  without  regard  to  the  amount 
of  the  liquidated  damages.  (See  18 
Comp.  Gen.  784.) 

(2)  Where  a  contract  contains  a  liqui¬ 
dated  damages  clause  based  on  the  con¬ 
tract  price,  which  price  is  subsequently 
modified,  and  also  contains  an  offer  of 
discount  for  prompt  payment,  the  liqui¬ 
dated  damages  and  the  discount  should 
each  be  computed  on  the  basis  of  the 
modified  contract  price.  (See  18  Comp. 
Gen.  784.) 

(3)  Where  a  contract  contains  a  liqui¬ 
dated  damages  clause  based  on  the  con¬ 
tract  price  and  also  contains  clause 
providing  for  price  reduction  and  for 
penalties,  the  liquidated  damages  should 
be  computed  on  the  price  as  revised  but 
without  regard  to  any  penalties  that  may 
be  assessed.  (See  18  Comp.  Gen.  784.) 

(4)  Liquidated  damages  need  not  be 
deducted  for  delays  resulting  from 
changes  in  specifications  covered  by 
change  orders  issued  in  accordance  with 
provisions  of  standard  forms  of  con¬ 
tracts.  The  change  order  should  specify 
the  changes,  increase  or  decrease  in 
price,  and  the  number  of  days  added 
thereby.  <See  MS.  Comp.  Gen.  A  26558, 
April  1,  1929.) 

(5)  Where  a  contract  contains  a  de¬ 
lay-liquidated  damages  clause  which 
provides  that  if  the  contractor  refuses 
or  fails  to  make  delivery  of  the  materials 
or  supplies  within  the  time  specified,  the 
contractor  shall  pay  to  the  Government 
liquidated  damages  for  each  calendar 
day  of  delay  in  making  delivery  and 
W'hich  gives  the  Government  the  addi¬ 
tional  right  to  terminate  the  contract 
and  to  purchase  similar  material  or 
supplies  from  another  source  and  to 
charge  against  the  contractor  any  excess 
cost  occasioned  the  Government  thereby, 
together  with  liquidated  damages  accru¬ 
ing  until  such  time  as  the  Government 
may  reasonably  procure  similar  material 
or  supplies  elsewhere,  liquidated  dam¬ 
ages  are  assessed  against  the  contractor 
for  all  deliveries  which  were  due  at  the 
time  the  contract  wjas  terminated,  as 
well  as  with  respect  to  deliveries  due  to 
be  made  under  the  contract  subsequent 
to  the  date  of  termination  thereof.  (See 
MS.  Comp.  Gen.  B  86513,  May  29.  1951.) 

(6)  Where  a  contractor  abandons  his 
contract,  necessitating  the  termination 
thereof  by  the  Government  and  the 
subsequent  reletting  of  the  uncompleted 
portion  of  the  work  to  another  contrac¬ 
tor,  no  liquidated  damages  accrue  to 
the  United  States  after  the  date  of 
termination  in  the  absence  of  a  provision 
in  the  contract  that  liquidated  damages 
will  not  cease  to  accrue  at  the  time  of 
termination.  (See  7  Comp.  Gen.  409; 
11  id.  81;  15  id.  903;  17  id.  503.) 

(7)  Partial  payments,  as  distinguished 
from  final  payment,  may  be  made  on 
periodical  progress  reports  without  de¬ 
duction  of  liquidated  damages  for  time 
intervening  between  the  effective  date 
of  an  order  for  suspension  of  work  and 
the  effective  date  of  an  order  to  resume 
work,  or  delivery  of  supplies.  (See  8 
Comp.  Gen.  80.) 

(d)  Actual  damages — (1)  Provisions 
in  contract.  Whenever  under  a  con¬ 


tract  containing  provisions  for  actual 
damages  the  contracting  officer  deter¬ 
mines  that  the  failure  to  complete  the 
contract  within  the  specified  time  did 
not  result  in  any  actual  damage  to  the 
Government,  the  provisions  of  subpara¬ 
graph  (2)  (iv)  of  this  paragraph  will 
apply. 

(2)  No  provisions  in  contract,  (i) 
Where  no  specific  provision  is  made  in 
a  contract  for  either  liquidated  or  actual 
damages,  the  contractor  is,  upon  failure 
to  complete  the  contract  within  the 
specified  time,  chargeable  with  all  ex¬ 
penses  caused  the  Government  by  the 
delay  as  actual  damages,  unless  the  delay 
is  excusable  under  the  provisions  of  the 
contract  or  under  statutory  provisions. 
(See  sec.  301,  Act  March  27,  1942  (56 
Stat.  177;  50  U.  S.  C.  App  633).) 

(ii)  Where  there  has  been  delay  in 
performance  under  a  contract  which 
does  not  contain  a  provision  for  dam¬ 
ages,  the  contracting  officer  will  deter¬ 
mine  whether  or  not  the  delay  resulted 
in  actual  damage  to  the  Government. 

(iii)  In  cases  where  the  contracting 
officer  has  determined  that  the  delay 
resulted  in  actual  damage  to  the  Govern¬ 
ment,  the  contracting  officer  will  furnish 
for  the  file  with  the  voucher  a  statement 
of  damage  resulting  from  the  delay. 

(iv)  In  cases  w-here  the  contracting 
officer  has  determined  that  the  delay 
did  not  result  in  actual  damage,  the  con¬ 
tracting  officer  will  not  be  required  to 
furnish  a  certificate  to  that  effect,  except 
as  hereinafter  provided.  In  all  cases 
where  the  voucher  is  not  accompanied 
by  a  statement  as  to  damages,  it  wTill  be 
assumed  that  the  contracting  officer  has 
determined  that  no  actual  damage  re¬ 
sulted  or  that  the  contractor  was  not 
responsible  for  the  delay,  and  the  dis¬ 
bursing  officer  will  make  full  payment 
of  the  voucher,  if  otherwise  correct.  If 
in  any  such  case  the  General  Accounting 
Office  should,  after  payment  of  the 
voucher,  request  a  certificate,  the  con¬ 
tracting  officer  will  prepare  and  furnish 
a  certificate  that  the  delay  did  not  result 
in  any  actual  damage  to  the  Govern¬ 
ment. 

(e)  Disposition  of  arnounts  collected 
because  of  contractor’s  default  or  un¬ 
satisfactory  supplies —  ( 1 )  Default. 
Amounts  collected  on  account  of  actual 
damages  or  excess  costs  charged  to  de¬ 
faulting  contractors  wall  be  credited  to 
“Miscellaneous  Receipts.”  (See  MS. 
Comp.  Gen.  A  26073,  March  20,  1929; 
August  8,  1929;  10  Comp.  Gen.  510.) 

(2)  Unsatisfactory  supplies.  Amounts 
refunded  because  of  the  rejection  of  un¬ 
satisfactory  supplies  will  be  credited  to 
the  appropriations  from  which  the  orig¬ 
inal  payments  were  made.  (See  8  Comp. 
Gen.  103.) 

(f )  Set-offs.  The  Government  always 
has  the  right  to  set-off  against  an 
amount  due  to  a  claimant  any  sum  the 
claimant  owes  the  Government,  either 
under  the  same  or  other  contracts  or 
obligations.  (Barry  v  U.  S..  229  U.  S. 
47;  37  Op.  Atty.  Gen.  215;  7  Comp.  Gen. 
186;  18  id.  524.)  The  right  of  set-off 
does  not  apply  to  unliquidated  demands, 
but  the  Government  has  the  equitable 
right  to  withhold  payment  of  mon~vs 
due  under  one  contract  to  a  contractor 
who  is  in  default  under  another  contract 
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until  his  indebtedness  thereunder  can  be 
liquidated  (7  Comp.  Dec.  213).  Where 
a  contract  so  provides,  payment  to  an 
assignee  shall  not  be  subject  to  reduction 
or  set-off  for  any  indebtedness  of  the 
assignor  arising  independently  of  the 
assigned  contract.  (See  31  Comp.  Gen. 
90.) 

§  535.9a  Miscellaneous  special  cases — 

(a)  Indefinite  quantities  and  unlimited 
amounts.  It  has  been  stated  that  con¬ 
tracts  for  indefinite  quantities  are  in¬ 
valid.  This  is  merely  the  statement  of 
the  general  legal  principle  that  the  un¬ 
dertakings  of  the  parties  to  a  contract 
must  be  sufficiently  definite  to  be  capa¬ 
ble  of  enforcement.  Thus  in  14  Comp. 
Gen.  446,  is  was  stated  that  one  of  the 
first  and  most  important  requisites  of  a 
valid  contract  is  that  the  terms  thereof 
shall  be  certain,  definite,  and  specific 
and  that,  while  it  may  not  be  possible  to 
determine  definitely  the  quantities  which 
may  be  required  under  certain  condi¬ 
tions,  there  appears  no  reason  why  there 
should  not  be  an  estimated  quantity 
specified  with  a  variance  of  10,  20,  or  25 
percent.  It  has  also  been  stated  that 
contracts  purporting  to  obligate  the 
Government  to  pay  unlimited  amounts 
are  not  authorized.  This  statement  re¬ 
flects  the  principle  that,  with  certain 
exceptions,  no  contract  or  purchase  on 
behalf  of  the  United  States  shall  be  made 
unless  the  same  is  authorized  by  law  or 
is  under  an  appropriation  adequate  to 
its  fulfillment  (R.  S.  3732;  41  U.  S.  C. 
11);  whereas  an  obligation  involving 
payment  of  an  unlimited  amount  might 
exceed  the  appropriation.  (15  Comp. 
Dec.  405,  407;  5  Comp.  Gen.  450,  454.) 
The  obligation  of  funds  in  advance  of  or 
in  excess  of  available  appropriation  is 
prohibited.  (R.  S.  3679;  sec.  1211,  Act 
September  6.  1950  (64  Stat.  765;  31 
U.  S.  C.  Sup.  IV.  665) ).  These  principles 
do  not  invalidate  the  so-called  “indef¬ 
inite  quantity  contracts”  under  which 
the  contractor  undertakes  to  furnish  all 
of  the  actual  requirements  of  a  Govern¬ 
ment  agency  for  a  particular  item  and 
the  Government  agency  in  turn  agrees 
to  purchase  from  the  contractor  all  of 
its  requirements  of  that  item  during  the 
specified  period.  (19  Comp.  Gen.  599.) 
Likewise,  these  principles  do  not  affect 
the  validity  of  cost-plus-a-fixed-fee 
contracts  authorized  by  law,  pursuant  to 
which  a  contractor  agrees  to  deliver  a 
specified  quantity  of  items  or  to  perform 
a  specified  service,  and  to  pay  an  un¬ 
determined  amount  to  be  computed  by 
adding  to  the  fixed  fee  the  actual  cost 
incurred. 

(b)  Rates  effective  “ until  further  no¬ 
tice."  In  the  absence  of  competition 
there  is  no  objection  to  entering  into 
agreements  for  public  utilities  services 
at  stipulated  rates  “until  further  notice.” 
without  necessity  for  new  agreements  or 
annual  renewals  except  to  cover  changes 
in  rates  or  services.  Unless  the  interests 
of  the  Government  require  otherwise  in  a 
particular  case,  the  original  agreements 
and  all  changes  will  be  filed  in  the  Gen¬ 
eral  Accounting  Office  and  the  vouchers 
will  cite  the  agreement  involved  and  bear 
a  statement  by  a  responsible  officer  of  the 
public  utility  concerned  as  to  the  rates 
charged.  Payment  may  not  be  made  for 
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service  in  an  amount  stipulated  in  a 
substitute  agreement  which  is  in  excess 
of  the  rate  stated  in  the  original  con¬ 
tract,  effective  “until  further  notice," 
prior  to  the  date  of  actual  receipt  of  the 
substitute  agreement  by  the  proper  ad¬ 
ministrative  representative  of  the  Gov¬ 
ernment.  (See  15  Comp.  Gen.  920;  MS. 
Comp.  Gen.  A  65231,  December  15,  1936.) 

(c)  Customs  duties  on  foreign  pur¬ 
chases — (1)  Duty  free  purchases.  The 
Act  June  30.  1914  (38  Stat.  399:  34 
U.  S.  C.  568)  authorized  the  Secretary 
of  the  Navy  to  make  emergency  pur¬ 
chases  of  war  material  abroad  and  pro¬ 
vided  that  the  same  shall  be  admitted 
free  of  duty.  By  Executive  Order  9177, 
May  30.  1942  (3  CFR  1943  Cum.  Supp.), 
this  authority  was  extended  to  the  Secre¬ 
tary  of  the  Army  and  others. 

(2)  Payment  of  customs  duties. 
Where  the  importation  is  not  duty  free, 
the  amount  of  the  customs  duty  is  prop¬ 
erly  chargeable  to  the  same  appropria¬ 
tion  as  the  purchase,  notwithstanding 
the  fact  that  the  importation  and  the 
purchase  are  in  different  fiscal  years. 
(See  26  Comp.  Dec.  610.) 

(3)  Philippine  export  tax.  No  export 
tax  shall  be  imposed  or  collected  by  the 
Philippines  or  the  United  States  on  ar¬ 
ticles  exported  to  or  from  one  another. 

(d)  No  valid  contract. — (1)  Approval 
of  contract.  If  approval  of  a  contract 
by  any  officer  or  official  of  the  Army  Es¬ 
tablishment  other  than  the  contracting 
officer  is  required,  the  “Approval  of  Con¬ 
tract”  clause  set  forth  in  §  406.105-2  of 
this  title  will  be  included,  all  changes 
and  deletions  will  have  been  made  before 
such  approval  is  requested,  and  the  con¬ 
tract  will  not  be  valid  until  such  approval 
has  been  obtained.  (See  §  590.604-13  of 
this  chapter.) 

(2)  Lost  contract.  Where  a  contract 
properly  executed  has  been  lost,  its  con¬ 
tents  may  be  proved  by  the  production 
of  the  original  proposal,  a  certified  copy 
of  its  acceptance,  and  an  unsigned  copy 
of  the  contract,  so  as  to  authorize  pay¬ 
ment  at  the  contract  rates  for  supplies 
which  have  been  actually  delivered. 
(See  4  Comp.  Dec.  82.) 

(3)  Informally  executed  agreements. 
When  payment  has  been  made  and  ac¬ 
cepted  under  an  agreement  shown  to  be 
reasonable,  but  informally  executed,  the 
transaction  is  complete  and  both  parties 
are  bound  thereby.  (See  24  Comp.  Dec. 
226.) 

(4)  Quantum  meruit,  (i)  Accounts 
covering  supplies  furnished  or  services 
rendered  before  the  making  of  a  con¬ 
tract,  without  a  valid  contract,  or  where 
otherwise  settlement  is  on  a  quantum 
meruit  basis,  should  be  transmitted  to 
the  Chief  of  Finance  for  processing  under 
section  17  of  the  Contract  Settlement  Act 
of  1944  or  for  transmission  to  the  Gen¬ 
eral  Accounting  Office  (M.  S.  Comp.  Dec. 
A.  D.  4997,  6  August  1920).  For  excep¬ 
tion  see  subdivision  (iv)  of  this  subpara¬ 
graph. 

(ii)  The  agreed  price,  if  any,  is  prima 
facie  but  not  conclusive  evidence  as  to 
the  correct  price.  (See  8  Comp.  Dec. 
526;  20  id.  437.) 

(iii)  Where  a  military  order  com¬ 
mandeered  labor  and  property  upon  the 
terms  and  with  compensation  as  set  forth 
therein,  and  the  parties  to  whom  the 


order  was  directed  could  not  have  refused 
to  obey  it,  the  Government  is  liable  on 
an  implied  contract  to  pay  them  on  a 
quantum  meruit  basis  the  value  of  the 
labor  material,  supplies  and  equipment 
furnished  thereunder.  Such  agreement 
may  not  be  considered  a  contract  within 
the  meaning  of  that  word,  as  used  in 
statutes  prohibiting  the  procurement  of 
supplies  of  labor  under  contracts  on 
a  cost-plus-a-percentage-of-cost  basis. 
However,  in  support  of  reimbursement 
vouchers,  there  should  be  furnished  such 
evidence  as  will  satisfactorily  establish 
that  the  labor  and  materials  involved 
were  actually  furnished  pursuant  to  or¬ 
ders,  and,  where  reimbursement  is  to  be 
made  for  the  actual  cost  thereof,  evi¬ 
dence  that  the  amounts  claimed  have 
actually  been  paid.  (See  MS.  Comp. 
Gen.  B  36873,  October  16,  1943.) 

(iv)  Notwithstanding  the  provisions  of 
subdivision  (i)  of  this  subparagraph  a 
cost-plus-a-fixed-fee  contractor  may  be 
reimbursed  for  proper  expenses  which 
were  not  included  in  the  fixed  fee  and 
which  were  incurred  in  connection  with 
expediting  performance  of  work  under 
the  contract  prior  to  its  formal  execu¬ 
tion,  but  after  verbal  notification  that 
the  contract  would  be  awarded.  (See  21 
Comp.  Gen.  462.) 

(5)  Informal  commitments.  Informal 
commitments  will  be  entered  into  under 
the  circumstances  only  as  authorized  by 
§  590.909-1  (c)  of  this  title,  and  pursuant 
to  the  instructions  of  the  head  of  a  pro¬ 
curing  activity.  Informal  commitments 
will  not  be  entered  into  for  specific 
amounts.  The  basis  of  payment  will  be 
“fair  compensation”  as  approved  by  the 
appropriate  approving  authority,  de¬ 
pending  upon  the  amount  involved. 
(See  §  592.409  of  this  title.) 

(e)  Penalty  for  nonpayment.  The 
United  States  is  liable  under  an  implied 
contract  for  the  payment  of  a  penalty 
prescribed  by  a  city  ordinance  to  be 
added  to  delinquent  water  rents  for  their 
nonpayment  within  a  prescribed  time 
when  it  takes  the  water  from  the  city 
while  such  an  ordinance  is  in  force  and 
is  delinquent  in  paying  therefor.  (See 
12  Comp.  Dec.  640.) 

(f)  Postal  charges.  Where  a  procur¬ 
ing  instrument  provides  for  payment  by 
the  Government  of  transportation 
charges  and  the  vendor  is  directed  by 
proper  authority,  either  in  the  procur¬ 
ing  instrument  or  by  separate  instruc¬ 
tions,  to  ship  via  parcel  post,  postal 
charges  are  reimbursable  and  will  be 
included  in  the  vendor’s  invoice  as  a  sep¬ 
arate  item.  The  vendor’s  certificate  on 
the  invoice  will  be  accepted  as  sufficient 
evidence  of  the  correctness  of  such 
charges  and  it  will  not  be  required  that 
any  additional  certificate  or  other  sup¬ 
porting  evidence,  such  as  verification  by 
weight  or  postal  zone,  be  furnished. 

(g)  Subsistence  claims.  Claims  re¬ 
ceived  from  railroad  companies  and 
others  concerned  covering  incidental  ex¬ 
penses  of  subsistence  incured  by  troops 
w'hile  en  route,  where  reimbursement  by 
train  commanders  is  impossible  because 
the  organizations  have  departed  for 
oversea  destinations,  w’ill  be  forwarded 
to  the  Chief  of  Finance,  Washington  25, 
D.  C.,  Attn:  Receipts  and  Disbursements 
Division. 
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(h)  Withholding  final  payment  due  to 
Notices  of  Exceptions.  The  fact  that 
Notices  of  Exceptions  are  outstanding 
which  can  be  cleared  by  furnishing  cer¬ 
tain  Information  or  supporting  papers, 
or  that  the  General  Accounting  Office 
has  not  audited  prior  payments,  is  no 
reason  for  withholding  subsequent  or 
final  payments,  and  such  action  should 
in  no  instances  be  taken  when  it  is  ap¬ 
parent  that  the  Notices  of  Exceptions 
can  be  cleared  or  there  are  other  current 
contracts  in  existence  with  the  contrac¬ 
tor  involved  from  which  recoupment  can 
be  made  in  case  the  Notices  of  Excep¬ 
tions  finally  result  in  disallowances  by 
the  General  Accounting  Office, 

(i)  Guarantee  deposits.  (1)  Checks 
of  contractors  representing  guarantee 
deposits  of  bidders  submitted  in  lieu  of 
performance  bonds  will,  upon  award  of 
the  contract  or  as  soon  thereafter  as  is 
practicable,  be  disposed  of  as  follows: 

(1)  The  deposit  of  the  successful  bid¬ 
der  will  be  turned  over  to  the  local  dis¬ 
bursing  officer  who  will  receipt  therefor 
and  place  it  in  a  deposit  account,  until 
the  transaction  is  completed,  whereupon 
the  amount  of  the  deposit  will  be  cred¬ 
ited  to  the  last  payment  or  refunded  by 
the  disbursing  officer  by  use  of  a  Stand¬ 
ard  Form  1049  (Public  Voucher  for 
Refunds). 

(ii)  Where,  upon  a  contractor’s  de¬ 
fault  and  after  readvertisement  for  bids, 
the  Government  elected  to  have  the  work 
performed  on  a  basis  entirely  different 
than  that  contemplated  under  the  orig¬ 
inal  contract  because  the  only  bid  re¬ 
ceived  upon  readvertisement  was  consid¬ 
ered  excessive,  the  defaulted  contractor 
is  liable  to  the  Government  for  any  dam¬ 
ages  arising  out  of  the  breach,  represent¬ 
ing  the  difference  between  the  original 
contract  price  and  the  reasonable  cost  of 
completing  the  work  as  originally  speci¬ 
fied,  together  with  the  cost  incurred  by 
the  readvertisement  for  bids  and  such 
other  administrative  expenses  as  may  be 
directly  attributed  to  the  default. 

(2)  In  the  absence  of  express  or  clearly 
implied  stipulation  to  the  contrary,  a  de¬ 
posit  to  secure  faithful  performance  of 
a  Government  contract  is  regarded 
merely  as  a  guarantee  against  such  loss 
or  damage  as  is  actually  occasioned  the 
Government  by  breach  of  the  contract, 
rather  than  as  a  liquidation  in  advance 
of  the  damages  which  might  result  from 
the  contractor’s  default  so  that  a  breach 
of  the  contract  does  not  of  itself  give  the 
Government  an  absolute  right  to  the 
amount  deposited;  but  the  Government 
may  exercise  its  common-law  right  to 
retain  and  resort  to  such  deposit  for  ap¬ 
plication  or  set-off  against  damages 
resulting  from  default, 

(3)  An  election  by  the  Government, 
upon  a  contractor’s  default,  to  have  the 
work  performed  on  an  entirely  different 
basis  than  that  contemplated  under  a  de¬ 
faulted  contract,  due  to  the  fact  that  the 
only  replacement  bid  received  appeared 
excessive,  does  not  relieve  the  contractor 
from  liability  for  damages.  It  may  be 
taken  as  an  indication  that  the  reason¬ 
able  cost  of  completing  the  work  as  orig¬ 
inally  specified  would  have  been  in  excess 
of  the  contract  price  at  least  to  the  ex¬ 


tent  of  the  defaulting  contractor’s  de¬ 
posit  to  secure  faithful  performance,  and, 
therefore,  refund  of  the  deposits  is  not 
authorized.  (See  23  Comp.  Gen.  234.) 

(4)  Deposits  of  unsuccessful  bidders 
will  be  returned  by  the  contracting  officer 
when  the  award  is  made. 

(j)  Rights  in  sureties.  Settlement 
with  the  contractor  and  surety  will  be 
made  by  the  General  Accounting  Office 
in  accordance  with  the  following.  A 
surety  which  completes  work  under  a 
contract  on  which  it  is  surety  is  subro¬ 
gated  to  the  rights  of  the  contractor 
against  the  Government  for  the  unpaid 
balance  due  from  the  United  States  on 
that  contract  and  alsq  to  the  rights  of 
the  Government  against  the  contractor 
for  the  excess  cost  of  completing  the 
work  or  furnishing  the  materials  and 
supplies  and  therefore,  the  surety  is  en¬ 
titled  to  be  paid  by  the  Government  the 
cost  to  the  surety  of  completing  the  work 
but  no  profit.  The  contractor  is  entitled 
to  be  paid  for  work  performed  by  it,  if 
any  funds  are  available  for  such  pay¬ 
ment  after  reimbursing  the  surety.  The 
total  payment  by  the  Government  must 
not  exceed  the  contract  price.  It  is  the 
practice  to  require  releases  from  the  con¬ 
tractor  and  the  surety.  Payment  into 
court  of  the  balance  should  not  be  made. 
The  amount  remaining  due  may  be  paid 
to  the  assignee  of  a  receiver  where  the 
court  orders  the  receiver  to  accept  the 
assignee’s  offer  to  complete  the  work  in 
consideration  of  receiving  all  the  pay¬ 
ments  and  retained  percentages  due. 
(See  16  Comp.  Dec.  351;  id.  490;  26  id. 
467;  3  Comp.  Gen.  623;  5  id.  995;  8  id. 
36:  id.  58;  id.  266;  id.  318;  id.  435;  14  id. 
567.) 

(k)  Payments  due  deceased  or  in¬ 
competent  creditors — (1)  Deceased.  All 
claims  for  amounts  due  accounts  of  in¬ 
dividual  deceased  creditors  of  the  United 
States,  except  military  personnel  and 
civilian  officers  and  employees,  will  be 
made  on  Standard  Form  1055  (Claim 
Against  the  United  States  for  Amounts 
Due  in  the  Case  of  a  Deceased  Creditor). 
Claims  to  be  submitted  on  such  form 
are  for  direct  settlement  by  the  General 
Accounting  Office  and  will  include, 
among  other  things,  payment  due  de¬ 
ceased  contractors  and  other  public 
creditors  for  supplies  furnished  or  serv¬ 
ices  rendered.  Claim  for  payment  of 
Government  checks  drawn  on  the  Treas¬ 
urer  of  the  United  States  or  other  au¬ 
thorized  Government  depositary  to  the 
order  of  such  public  creditors,  which 
cannot  be  paid  because  of  the  death  of 
the  payee,  will  also  be  stated  on  the 
newly  revised  claim  form.  (See  General 
Regulations  104 — Revised.) 

(2)  Incompetent.  No  form  is  pre¬ 
scribed  for  use  of  guardians  or  commit¬ 
tees  of  estates  of  minors  or  incompetents 
in  making  claim  for  sums  due  from  the 
United  States.  However,  an  application 
setting  forth  the  entitlement  of  the 
minor  or  incompetent  to  sums  due  from 
the  Government,  giving  the  name  of  the 
department  and  bureau,  establishment, 
or  agency,  must  be  submitted  by  the 
guardian  or  committee  over  his  or  her 
signature  and  address  accompanied  by  a 
short  certificate  of  the  court  showing 


the  appointment  and  qualifications  of 
the  claimant  as  guardian  or  committee. 
All  Government  checks  drawn  on  the 
Treasurer  of  the  United  States  or  other 
authorized  Government  depositary  to  the 
order  of  individuals,  which  cannot  be 
paid  because  of  the  incompetency  of  the 
payee,  should  accompany  the  claim.  Ap¬ 
plications  for  subsequently  recurring 
payments  need  not  be  accompanied  by  an 
additional  certificate  of  the  court,  but 
must  be  supported  by  a  statement  that 
the  appointment  is  still  in  full  force  and 
effect.  Where  the  total  amount  due  the 
estate  of  the  minor  or  incompetent  is 
small,  and  no  guardian  or  committee  of 
the  estate  has  been  or  will  be  appointed, 
payment  may  be  made,  in  the  discretion 
of  the  Comptroller  General,  to  the  per¬ 
son,  or  persons,  having  care  or  custody 
of  the  minor  or  incompetent,  or  to  close 
relatives  who  will  hold  the  amount  for 
the  use  and  benefit  of  the  minor  or  in¬ 
competent.  (See  General  Regulations 
104 — Revised.) 

§  535.9b  Adjustments — (a>  Mistakes 
in  contract  price.  Where  a  contractor 
claims  payment  in  addition  to  the  con¬ 
tract  price  on  the  ground  that  a  mistake 
was  made  in  the  contract  price,  consider¬ 
ation  may  be  given  to  whether  the  con¬ 
tract  should  be  amended  in  accordance 
with  the  procedure  outlined  in  §  591.405 
and  Subpart  I,  of  this  chapter  and  Part 
590  of  this  chapter.  In  the  event  that 
the  contract  is  amended  in  accordance 
therewith,  payment  will  be  made  in  ac¬ 
cordance  with  the  contract  as  amended. 
Otherwise,  only  the  price  specified  in  the 
contract  will  be  paid  and  the  contractor 
will  be  advised  to  present  to  the  General 
Accounting  Office  any  protests  he  may 
have  in  connection  with  the  settlement 
as  made. 

(b)  Contract  provisions  for  price  ad¬ 
justment.  Where  contracts  contain  price 
escalation  or  price  redetermination 
clauses,  payment  will  be  made  in  accord¬ 
ance  with  the  terms  thereof. 

(c)  Inferior  goods.  Varying  contract 
provisions  are  found  dealing  with  goods 
which  do  not  conform  to  specifications 
but  are,  nevertheless,  retained  and  used 
by  the  Government.  For  instance,  cer¬ 
tain  quartermaster  contracts  dealing 
with  canned  foods  provide  for  deductions 
from  the  contract  price  and  for  cash  re¬ 
imbursement,  in  lieu  of  the  right  to  re¬ 
ject  and  require  replacement  of  defective 
cans.  Other  contracts  provide  that  if 
public  necessity  requires  use  of  rejected 
goods  not  conforming  to  specifications, 
payment  therefor  shall  be  made  at  a 
proper  reduction  in  price.  Payment  for 
rejected  goods  so  retained  and  used  has 
usually  been  on  the  basis  of  their  reason¬ 
able  value  as  distinguished  from  the  con¬ 
tract  price.  (See  Barry  v.  United  States, 
229  U.  S.  47;  Corr  &  Sons  v.  United 
States,  55  Ct.  Cl.  7;  5  Comp.  Gen.  993.) 
Where  contract  terms  provide  for  pay¬ 
ment  of  a  lesser  amount  in  the  event  that 
inferior  goods  are  accepted  under  proper 
authority,  payment  may  be  made  by 
disbursing  officer  on  the  basis  of  the  de¬ 
termination  of  the  contracting  officer 
without  reference  to  the  Chief  of  Fi¬ 
nance,  provided  there  is  received  by  the 
disbursing  officer  an  invoice  certified  by 
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the  contractor  in  the  reduced  amount 
covering  the  inferior  goods.  In  all  cases 
where  inferior  goods  are  accepted  at  re¬ 
duced  prices,  and  the  covering  contract 
does  not  provide  for  such  acceptance,  the 
disbursing  officer  will  submit  the  voucher 
for  such  reduced  payment  to  the  Chief  of 
Finance  for  consideration. 

<d)  Violations  of  the  8-hour  law — (1) 
Disposition  of  amounts  collected. 
Amounts  withheld  from  a  contractor  as 
a  penalty  for  violation  of  the  8-hour  law 
of  June  19,  1912  (37  Stat.  137;  40  U.  S.  C. 
324),  as  amended,  are  moneys  collected 
for  the  use  of  the  United  States  as  spe¬ 
cifically  provided  in  said  law,  and,  ac¬ 
cordingly,  are  for  depositing  and  cover¬ 
ing  into  the  Treasury  as  miscellaneous 
receipts  as  provided  by  sections  3617  and 
3618,  Revised  Statutes.  Such  amounts, 
however,  may  be  permitted  to  remain 
to  the  credit  of  the  appropriation  in¬ 
volved  until  such  time  as  the  right  of 
appeal  to  the  head  of  the  department, 
as  provided  in  the  act  of  June  19,  1912, 
as  amended,  has  expired  (6  months),  or 
until  final  action  on  such  appeal  in  case 
same  is  duly  filed.  (See  10  Comp.  Gen. 
504.) 

(2)  Suspension  of  law.  Because  of 
the  national  emergency,  Congress  pro¬ 
vided  in  section  5b,  Act  June  28,  1940 
(54  Stat.  679;  50  U.  S.  C.  App.  1155), 
that  the  provisions  of  the  8-hour  law 
should  be  suspended  for  work  covered 
by  Army,  Navy  and  Coast  Guard  con¬ 
tracts.  Section  303,  Act  September  9, 
1940  (54  Stat.  884;  40  U.  S.  C.  325a), 
provided  that  work  in  excess  of  8  hours 
a  day  is  now  permitted  upon  compensa¬ 
tion  for  all  hours  worked  in  excess  of  8 
hours  per  day  at  not  less  than  one  and 
one-half  times  the  basic  rate  of  pay. 
The  effect  of  this  latest  statute  is  to  re¬ 
instate  the  provisions  of  the  act  of  1912, 
and  to  provide  a  statutory  waiver  thereof 
where  time  and  one-half  is  paid. 
Hence,  if  the  contractor  fails  to  pay 
such  extra  compensation,  he  still  vio¬ 
lates  the  1912  statute  and  is  subject  to 
its  penalties.  (See  20  Comp.  Gen.  233; 
id.  890;  21  id.  1110.) 

(e)  Adjustments  after  final  payment. 
Supplemental  payment  to  a  contractor 
may  be  made  after  the  final  settlement 
voucher  has  been  paid  where  it  is  clear 
from  the  facts  in  the  case,  in  which  both 
the  contractor  and  the  contracting  offi¬ 
cer  concur,  that  the  voucher  previously 
marked  “Final  Payment”  was  so  marked 
through  error.  The  supplemental 
voucher  will  be  marked  “Final  Pay¬ 
ment,”  with  appropriate  citation  to  the 
previous  so-called  final  payment  voucher, 
and  will  have  attached  thereto,  in  addi¬ 
tion  to  other  required  supporting  papers, 
the  complete  file  of  correspondence  or 
other  papers  substantiating  the  facts. 
The  supplemental  final  voucher  will  also 
contain  the  certificate  “No  release  has 
been  had  from  the  contractor.” 

[seal]  Wm.  E.  Bergin, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 


Subchapter  G— Procurement 

Part  590 — General  Provisions 

Part  591 — Procurement  by  Formal 
Advertising 

Part  592 — Procurement  by  Negotiation 

Part  602 — Government  Property 

ARMY  PROCUREMENT  PROCEDURE;  MISCEL¬ 
LANEOUS  AMENDMENTS 

The  following  amendments  to  Sub¬ 
chapter  G  are  issued: 

1.  Paragraph  (g)  of  §  590.354-4  is 
added  as  follows: 

§  590.354-4  Action  by  purchasing 
offices.  *  *  * 

(g)  The  policy  governing  the  relations 
between  the  Department  of  Defense  and 
the  Small  Defense  Plants  Administra¬ 
tion  stipulates  that  competition  and 
wide-spread  publicity  will  be  used  to  the 
fullest  extent  practicable  with  respect 
to  proposed  procurements  under  joint 
determinations  (joint  determinations  by 
assigned  representatives  of  the  Small 
Defense  Plants  Administration  and  the 
contracting  office  to  earmark  all  or  part 
of  a  specific  procurement  for  exclusive 
participation  by  small  business  concerns) 
as  provided  for  in  section  714  (f)  (2)  of 
the  Defense  Production  Act,  as  amended. 
The  Department  of  Commerce  will  pub¬ 
lish  information  with  respect  to  procure¬ 
ments  under  joint  determination  under 
a  separate  heading  in  the  daily  Synopsis. 
Therefore,  in  transmitting  procurement 
information  to  the  Department  of  Com¬ 
merce  for  inclusion  in  the  daily  Synopsis, 
a  separate  transmittal  will  be  made  on 
those  procurements  which  are  under 
joint  determination,  and  the  transmittal 
will  clearly  state  that  “the  proposed  pro¬ 
curements)  listed  herein  is  (are)  under 
joint  determination.” 

2.  Section  590.606-8  is  amended  by 
changing  paragraph  (a)  (3)  and  adding 
a  new  paragraph  (e)  as  follows: 

§  590.606-8  Distribution  of  procure¬ 
ment  contracts  to  the  Army  Audit 
Agency,  (a)  •  •  • 

(3)  Three  copies  of  all  letter  contracts 
and  fixed-price  contracts  which  provide 
for  price  redetermination,  price  escala¬ 
tion,  advance  payments,  or  partial  pay¬ 
ments;  also  three  copies  of  all  changes, 
amendments,  and  supplements  to  such 
contracts. 

•  •  •  *  • 

(e)  For  contracts  involving  industrial 
property  as  defined  in  paragraph  104.4, 
appendix  B,  ASPR  (Appendix  B,  Part  413 
of  this  title),  contracting  officers  will 
furnish  to  the  regional  auditor,  Army 
Audit  Agency,  having  property  audit  re¬ 
sponsibility,  a  letter  of  notification  show¬ 
ing  contract  number,  name,  and  address 
of  contractor,  address  of  office  adminis¬ 
tering  the  contract,  and  location  of  the 
property  records.  Notifications  may  be 
consolidated  and  furnished  weekly  or 
monthly,  depending  upon  volume,  but 
separate  letters  will  be  furnished  for 
each  location  of  records.  Special  ar¬ 
rangements  may  be  made  between  a  pur¬ 
chasing  office  and  the  Army  Audit 
Agency  in  the  furnishing  of  this  infor¬ 
mation. 


3.  Section  591.102  is  amended  by  add¬ 
ing  at  the  end  of  paragraph  (a)  thereof 
the  following  sentence:  “However,  as  to 
procurement  in  the  interest  of  stand¬ 
ardization  of  equipment  and  inter¬ 
changeability  of  parts,  see  §  591.201 
(J).” 

4.  Section  591.201  (j)  is  added  as  fol¬ 
lows: 

§  591.201  Preparation  of  forms.  *  *  • 

(j )  Standardization  of  equipment  and 
interchangeability  of  parts.  All  invita¬ 
tions  for  bids  which  contemplate  nego¬ 
tiation  of  future  procurements  of  the 
same  equipment  with  the  successful  bid¬ 
der  in  the  interest  of  standardization  of 
equipment  and  interchangeability  of 
parts  (see  §§  592.201-592.201-2  and 
592.213-592.213-3  of  this  subchapter) 
will  contain  the  following  additional 
special  provision  in  the  Schedule  or  on 
an  attached  continuation  sheet: 

Standardization  op  Equipment  and 
Interchangeability  of  Parts 

(a)  The  bidder  is  hereby  given  notice  that 
this  procurement  contemplates  the  negotia¬ 
tion  of  future  procurements  of  the  same 
equipment  from  the  successful  bidder,  to  as¬ 
sure  standardization  of  equipment  and  inter¬ 
changeability  of  parts. 

(b)  In  the  event  that,  after  execution  of 
the  contract  for  equipment  specified  herein, 
a  final  determination  is  made  as  to  the 
necessity  for  standardization,  the  price  de¬ 
veloped  as  a  result  of  this  procurement  will 
be  used  as  a  basis  in  negotiating  subsequent 
contracts.  Such  subsequent  contracts  will 
contain  mutual  price  protection  in  the  form 
of  standard  escalation  clauses  covering  labor 
and  material,  OPS  ceiling  price  statement, 
and  equal  to  best  price  to  any  customer 
warranty. 

(c)  The  foregoing  statements  will  not  be 
construed  as  a  commitment  on  the  part  of 
the  Government  to  later  standardize  the 
equipment  or  subsequently  to  negotiate  with 
the  successful  supplier  for  future  require¬ 
ments  of  the  same  or  similar  equipment. 

5.  Section  592.213-2  is  amended  by 
adding  at  the  end  thereof  the  following 
sentence:  “In  the  case  of  formal  adver¬ 
tising  contemplating  subsequent  negotia¬ 
tion  of  procurements  of  the  same  equip¬ 
ment  from  the  successful  bidder  in  the 
interest  of  standardization  of  equipment 
and  interchangeability  of  parts,  see 
§  591.201  (j)  of  this  subchapter.” 

6.  Section  602.805  is  amended  by 
changing  paragraph  (a)  and  adding  a 
new  paragraph  (h)  as  follows: 

§  602.805  General,  (a)  The  authority 
to  authorize  exceptions  is  delegated  to 
Heads  of  Procuring  Activities  with  power 
of  redelegation  to  the  chiefs  of  field  pur¬ 
chasing  offices,  the  acting  chiefs  of  field 
purchasing  offices,  or  alternates  for  the 
chiefs  of  field  purchasing  offices,  selected 
personally  by  Heads  of  Procuring  Activi¬ 
ties.  Class  or  group  exceptions  are  not 
authorized.  Each  exception  must  relate 
to  a  specific  contract,  specific  invitation 
for  bids,  or  specific  request  for  proposals, 
and  be  covered  by  a  suitable  change  in 
the  contract  clause. 

•  •  •  *  • 

(h)  Property  shipped  out  for  repair 
with  no  parts  or  material  furnished 
and/or  no  significant  scrap  resulting 
therefrom,  may  be  accounted  for  as  a 
suspense  item  in  the  Military  Property 
Account  from  which  shipped.  Account- 


IF  R  Doc.  52-10085;  Filed,  Sept.  16,  1952; 
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lng  for  property  under  appendix  B, 
ASPR  (Appendix  B,  Part  413  of  this 
title) ,  is  not  required  of  contractors  cov¬ 
ering  property  shipped  out  for  repair 
under  §  596.150-5  of  this  subchapter. 

fProc.  Cir.  16,  Aug.  26,  1952]  (R.  S.  161; 

5  U.  S.  C.  22.  Interpret  or  apply  62  Stat.  21; 
41  D.  S.  C.  Sup.  151-161) 

[SEAL]  Wm.  E.  Bergin, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

|F.  R.  Doc.  52-10119;  Filed,  Sept.  16,  1952; 
8:51  a.  m.] 


Chapter  XIV — The  Renegotiation 
Board 

Subchapter  A — Military  Renegotiation  Regula¬ 
tions  Under  the  1948  Act 

Part  1421 — Authority  and  Organization 
for  Renegotiation 

Part  1423 — Determination  of  Renego- 
tiable  Business  and  Costs 

CORRECTIONS 

The  following  corrections  are  hereby 
made  in  the  amendments  to  Parts  1421 
and  1423  as  published  in  the  issue  of 
August  8,  1952  (17  F.  R.  7218) : 

1.  In  §§  1421.131,  1421.132  and 

1421.133,  the  references  to  §§  1428.824, 
1428.825  and  1428.826  are  changed  to  read 
§§  1428.825,  1428.826  and  1428.827,  re- 
spectively 

2.  In  §  *1423.331-1  (e) ,  the  word  “not’’ 
is  inserted  between  the  word  “shall”  and 
the  words  “be  deemed.” 

(Sec.  3  (f),  62  Stat.  258;  50  U.  S.  C.  App. 
1193) 

Dated:  September  11,  1952. 

John  T.  Koehler, 
Chairman, 

The  Renegotiation  Board. 

[F.  R.  Doc.  52-10124;  Filed,  Sept.  16,  1952; 
8:52  a.  m.] 


Part  1422 — Procedure  for 
Renegotiation 

PLACE  FOR  FILING 

Section  1422.245-3  Place  for  filing  is 
amended  by  deleting  the  list  contained 
in  paragraph  (a)  and  inserting  in  lieu 
thereof  the  following: 

Boston  Regional  Renegotiation  Board.  140 
Federal  Street,  Boston  10,  Mass. 

Chicago  Regional  Renegotiation  Board, 
U.  S.  Courthouse,  219  South  Clark  Street, 
Chicago  4,  Ill. 

Detroit  Regional  Renegotiation  Board, 
David  Broderick  Tower  Building,  10  Wlther- 
ell  Street,  Detroit  26.  Mich. 

Los  Angeles  Regional  Renegotiation  Board, 
6504  Hollywood  Boulevard,  Los  Angeles  28, 
Calif. 

New  York  Regional  Renegotiation  Board. 
John  anamaker  Building,  70  East  Tenth 
Street,  New  York  3,  N.  Y. 


Washington  Regional  Renegotiation  Board, 
Rizlk  Building,  1737  L  Street  NW„  Washing¬ 
ton  25,  D.  C. 

(Sec.  3  (f) ,  62  Stat.  258;  50  U.  S.  C.  App.  1193) 

Dated:  September  11,  1952. 

John  T.  Koehler, 

Chairman,  the  Renegotiation  Board. 

(F.  R.  Doc.  52-10122;  Filed,  Sept.  16,  1952; 
8:52  a.  m.) 


Subchapter  B — Renegotiation  Board  Regulations 
Under  the  1951  Act 

Part  1452 — Prime  Contracts  and  Sub¬ 
contracts  Within  the  Scope  of  the 

Act 

Part  1453 — Mandatory  Exemptions  from 
Renegotiation 

Part  1455 — Permissive  Exemptions  from 
Renegotiation 

Part  1472 — Conduct  of  Renegotiation 

MISCELLANEOUS  AMENDMENTS 

1.  Section  1452.1(b)  Executive  orders 
is  amended  by  adding  a  new  subpara¬ 
graph  (4)  to  read  as  follows: 

(4)  On  June  30,  1952,  the  President 
issued  the  following  Executive  Order 
10369  (17  F.  R.  5932) : 

By  virtue  of  the  authority  vested  In  me 
by  the  Renegotiation  Act  of  1951,  65  Stat.  7, 
hereinafter  referred  to  as  the  Act,  and  as 
President  of  the  United  States,  it  is  ordered 
as  follows: 

Section  1.  The  Bureau  of  Reclamation, 
which  exercises  functions  having  a  direct  and 
Immediate  connection  with  the  national  de¬ 
fense,  is  hereby  designated,  pursuant  to 
section  103  (a)  of  the  Act,  as  an  agency  of 
the  Government  Included  within  the  defi¬ 
nition  of  the  term  “Department”  for  the 
purposes  of  Title  I  of  the  Act. 

Sec.  2.  In  accordance  with  section  102  of 
the  Act,  the  provisions  of  Title  I  of  the  Act 
Bhall  be  applicable  to  all  contracts  with  the 
Bureau  of  Reclamation,  and  related  sub¬ 
contracts,  to  the  extent  of  the  amounts 
received  or  accrued  on  or  after  the  first  day 
of  July  1952,  whether  such  contracts  or 
subcontracts  were  made  on,  before,  or  after 
that  date. 

2.  Section  1452.2  Application  of  the 
act  to  prime  contracts  is  amended  by 
adding  at  the  end  thereof  the  following: 

July  1,  1952: 

Bureau  of  Reclamation. 

3.  Section  1453.5  (b)  Exemptions  is 
amended  by  inserting  the  word  “prime” 
before  the  word  “contracts”  in  the  first 
sentence,  and  by  adding  a  new  subpara¬ 
graph  (16)  to  read  as  follows: 

(16)  Bureau  of  Reclamation.  All 
contracts  to  the  extent  that  they  obli¬ 
gate  funds  of  the  Bureau  of  Reclama¬ 
tion,  except  contracts  entered  into  after 
June  30,  1950  (i)  for  the  construction  of 
facilities  directly  or  indirectly  related  to 


the  generation  or  distribution  of  hydro¬ 
electric  energy,  and  (ii)  for  materials  re¬ 
quired  for  the  construction  of  facilities 
directly  or  indirectly  related  to  the  gen¬ 
eration  or  distribution  of  hydroelectric 
energy. 

4.  Section  1455.3  (b)  (2)  Real  estate 
contracts  is  amended  by  deleting  the 
word  “Contracts”  in  the  first  sentence 
and  inserting  in  lieu  thereof  the  words 
“Prime  contracts”,  and  by  deleting  sub¬ 
division  (i)  in  its  entirety. 

5.  Section  1472.5  (d)  Place  for  filing 
is  amended  by  deleting  the  list  con¬ 
tained  in  subparagraph  (1)  and  inserting 
in  lieu  thereof  the  following : 

Boston  Regional  Renegotiation  Board.  140 
Federal  Street,  Boston  10,  Mass. 

Chicago  Regional  Renegotiation  Board, 
U.  S.  Courthouse,  219  South  Clark  Street, 
Chicago  4,  Ill. 

Detroit  Regional  Renegotiation  Board. 
David  Broderick  Tower  Building.  10  Witherell 
Street,  Detroit  26,  Mich. 

Los  Angeles  Regional  Renegotiation  Board, 
5504  Hollywood  Boulevard,  Los  Angeles  28, 
Calif. 

New  York  Regional  Renegotiation  Board, 
John  Wanamaker  Building,  70  East  Tenth 
Street,  New  York  3,  N.  Y. 

Washington  Regional  Renegotiation  Board, 
Rizik  Building,  1737  L  Street  NW„  Washing¬ 
ton  25,  D.  C. 

(Sec.  109,  Pub.  Law  9,  82d  Cong.) 

Dated:  September  11,  1952. 

John  T.  Koehler, 

Chairman, 

The  Renegotiation  Board. 

[F.  R.  Doc.  52-10127;  Filed,  Sept.  16,  1952; 

8:53  a.  m.] 


Part  1459 — Costs  Allocable  to  and 

Allowable  Against  Renegotiable 

Business 

SELLING  AND  ADVERTISING  EXPENSES 

Section  1459.7  (b)  (2)  is  amended  by 
adding  a  new  subdivision  (iii)  to  read  as 
follows : 

(iii)  When  a  prime  contractor  sells 
materials  with  brand  names  or  of  a  pro¬ 
prietary  nature  to  a  Department  for  free 
issue  by  such  Department  to  government 
personnel,  and  the  Board  is  satisfied  that 
the  quantities  purchased  by  the  Depart¬ 
ment  are  determined  in  general  by  the 
preference  of  the  ultimate  consumers, 
advertising  expense  will  be  allocated  to 
the  renegotiable  business  of  such  prime 
contractor  in  such  proportion  as  the 
Board  determines  to  be  reasonable. 

(Sec.  109,  Pub.  Law  9,  82d  Cong.) 

Dated:  September  11,  1952. 

John  T.  Koehler, 

Chairman, 

The  Renegotiation  Board. 

[F.  R.  Doc.  52-10123;  Filed,  Sept.  16,  19C2; 

8:53  a.  m.J 
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Part  1464 — Consolidated  Renegotiation 
of  Affiliated  Groups  and  Related 
Groups 

MISCELLANEOUS  PROVISIONS  APPLICABLE  TO 
CONSOLIDATED  RENEGOTIATION 

Section  1464.7  (a)  is  amended  by  de¬ 
leting  the  last  sentence  and  inserting  in 
lieu  thereof  the  following:  “The  Board 
may  grant  requests  filed  after  that  date 
if  no  inconvenience  to  the  Board  will 
result.” 

(Sec.  109,  Pub.  Law  9,  82d  Cong.) 

Dated:  September  11,  1952. 

John  T.  Koehler, 

Chairman, 

The  Renegotiation  Board. 

[F.  R.  Doc.  52-10125;  Filed,  Sept.  10.  1952; 
8:53  a.  m.J 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  202 — Anchorage  Regulations 

TAMPA  BAY,  FLORIDA 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  March 
4,  1915  (38  Stat.  1053;  33  U.  S.  C.  471), 
§  202.193  (a)  (1)  is  hereby  amended  to 
provide  for  the  relocation  of  an  existing 
explosives  anchorage  area,  east  of  Mullet 
Key,  in  Tampa  Bay,  as  follows: 

§  202.193  Tampa  Bay,  Fla. — (a)  The 
anchorage  grounds — (1)  Explosives  an¬ 
chorage  east  of  Mullet  Key.  A  rectangu¬ 
lar  area  in  Tampa  Bay  approximately 
4,459  yards  long  and  1,419  yards  wide, 
beginning  at  latitude  27°38'30",  longi¬ 
tude  82°39'09",  and  extending  north¬ 
easterly  to  latitude  27°39'48",  longitude 
82°37T5";  thence  southeasterly  to  lati¬ 
tude  27°39'17",  longitude  82°36'46"; 
thence  southwesterly  to  latitude  27°37' 
52",  longitude  82°38'38";  thence  north¬ 
westerly  to  the  point  of  beginning. 
***** 

[Regs.  Aug.  27,  1952,  800.2121-ENGWO]  (38 
Stat.  1053;  33  U.  S.  C.  471) 

[seal]  Wm.  E.  Bergin, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[F.  R.  Doc.  52-10120;  Filed.  Sept.  10,  1952; 
8:52  a.  m.] 


TITLE  36— PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter  II — Forest  Service,  Depart¬ 
ment  of  Agriculture 

Part  211 — Administration 

ADVANCE  OF  FUNDS  FOR  COOPERATIVE  WORK 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  Part  211  is 
amended  by  adding  thereto  a  new  §  211.5 
as  follows: 


§  211.5  Advance  of  funds  for  coopera¬ 
tive  work.  Funds  made  available  for 
research  for  which  the  Forest  Service 
is  responsible  may  be  advanced,  when 
advancements  are  authorized  by  law,  as 
a  cooperative  aid  to  individuals  and  pub¬ 
lic  and  private  agencies,  organizations, 
and  institutions  when  in  the  judgment 
of  the  Chief,  Forest  Service,  or  such  Di¬ 
rectors  of  Forest  Experiment  Stations, 
and  the  Forest  Products  Laboratory,  as 
he  may  designate,  such  action  will  stimu¬ 
late  or  facilitate  cooperative  research. 

(R.  S.  181,  30  Stat.  35,  as  amended;  5  U.  S.  C. 
22,  18  U.  S.  C.  551.  Interpret  or  apply  Pub. 
Law  451,  82d  Cong.) 

Done  at  Washington,  D.  C.,  this  12th 
day  of  September  1952. 

[seal]  C.  J.  McCormick, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  52-10139;  Filed.  Sept.  10,  1952; 
8:58  a.  m.) 

TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  58 — Registrition  of  Domestic  Mail 
Matter 

Part  127 — International  Postal  Serv¬ 
ice:  Postage  Rates,  Service  Available, 
and  Instructions  for  Mailing 

NATURALIZATION  MATTER;  AUSTRALIA  AND 
INDONESIA 

1.  In  §  58.12  Free  registration  of  offi¬ 
cial  matter,  amend  paragraph  (d)  to 
read  as  follows: 

(d)  Naturalization  matter.  All  mail 
matter  of  whatever  class,  relating  to 
naturalization,  including  duplicate  pa¬ 
pers  required  by  law  or  regulation  to  be 
sent  to  the  [Immigration  and  Naturali¬ 
zation  Service]  by  clerks  of  [State  or 
Federal]  courts  addressed  to  the  Depart¬ 
ment  of  Justice  or  the  [Immigration  and 
Naturalization  Service],  or  any  official 
thereof,  and  endorsed  “Official  Business” 
should  be  transmitted  free  by  registered 
mail  without  fee,  and  so  marked.  (Sec. 
343.  54  Stat.  1163,  66  Stat.  163;  8  U.  S.  C. 
743.) 

2.  a.  The  order  amending  §  127.209 
Australia,  (17  F.  R.  7494)  in  which  sub¬ 
divisions  “(vii)  ”  and  "(viii)  ”  were  added 
to  paragraph  (b)  (6)  is  amended  by  re¬ 
designating  subdivisions  (vii)  and  (viii) 
as  (v)  and  (vi),  respectively. 

b.  The  order  amending  §  127.278a 
Indonesia,  (17  F.  R.  6595)  in  which  “(c)” 
was  added  to  subdivision  (iv)  of  para¬ 
graph  (b)  (6),  is  amended  by  redesig¬ 
nating  the  “(c)”  as  “(b)”. 

(R.  S.  101,  390,  398;  secs.  304,  309,  42  Stat.  24, 
25,  48  Stat.  943;  5  U.  S.  C.  22,  369.  372) 

[seal]  V.  C.  Burke, 

Acting  Postmaster  General. 

[F.  R.  Doc.  52-10104;  Filed,  Sept.  18,  1952; 
8:49  a.  m.J 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix — Public  Land  Orders 

[Public  Land  Order  863] 

Nebraska 

REVOKING  PUBLIC  LAND  ORDER  189  OF  OCTO¬ 
BER  30,  1943,  ESTABLISHING  BOX  BUTTE 

NATIONAL  WILDLIFE  REFUGE 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.  R. 
4831)  it  is  ordered  as  follows: 

Public  Land  Order  No.  189  of  October 
30,  1943,  which  reserved  and  set  apart 
all  lands  and  w’aters  acquired  or  to  be 
acquired  by  the  United  States  within  the 
following-described  area  in  Dawes  Coun¬ 
ty,  Nebraska,  for  the  use  of  the  Depart¬ 
ment  of  the  Interior  as  a  refuge  and 
breeding  ground  for  migratory  birds  and 
other  w’ildlife,  to  be  known  as  the  Box 
Butte  National  Wildlife  Refuge,  is  here¬ 
by  revoked: 

Sixth  Principal  Meridian 
T.  29  N.,  R.  49  W„ 

Sec.  20,  that  part  of  the  SE*4  lying  below 
the  reservoir  contour; 

Sec.  28; 

Sec.  29,  that  part  lying  below  the  reservoir 
contour; 

Sec.  30,  lots  2  and  3,  SE'/iNW'i,  and  those 
parts  of  lot  4.  NE*4,  E>/2SW^,  and  SE«4 
lying  below  the  reservoir  contour; 

Sec.  32,  those  parts  of  the  NE14NEV4  and 
N'/jNW'/i  lying  below  the  reservoir  con¬ 
tour; 

Sec.  33,  those  parts  of  the  N W y4  NE ’4 , 
NW»/4,  and  NW«/4SW(4  within  the  follow¬ 
ing-described  boundaries:  Beginning  at 
a  point  on  the  north  boundary  of  sec. 
33,  3,000  feet  east  of  the  northwest  cor¬ 
ner;  S.  45°00'  W.,  4,243  feet  to  a  point 
on  the  west  boundary  of  the  section; 
North,  3,000  feet  to  the  northwest  cor¬ 
ner;  East,  3,000  feet  to  the  place  of  be¬ 
ginning. 

Sec.  33,  that  part  of  the  NE'iNEVi  within 
the  following-described  boundaries:  Be¬ 
ginning  at  the  northeast  corner  of  sec. 
33,  thence  South,  290  feet;  N.  45  00’  W., 
440  feet  to  a  point  on  the  north  bound¬ 
ary  of  sec.  33;  East  290  feet  to  the  place 
of  beginning. 

T.  29  N.,  R.  50  W„ 

Sec.  25,  N^SW*4  and  that  part  of  the 
NVj  lying  south  of  the  line  described 
as  follows:  Beginning  at  a  point  on  the 
east  boundary  of  sec.  25,  1,586  feet  south 
of  the  northeast  corner  N.  82°57'  W., 
463.0  feet;  S.  22°  57'  W„  576.0  feet;  N. 
61°44'  W.,  2,313.6  feet;  S.  82’35'  W„ 
953.8  feet;  S.  1°58'  W..  642.7  feet;  N. 
87c  18'  W.,  953.0  feet;  S.  70 ’28'  W.,  769.3 
feet,  to  a  point  on  the  west  boundary 
of  sec.  25,  1,763  feet  south  of  the  north¬ 
west  corner; 

Sec.  25,  those  parts  of  the  SW^SWVi  and 
SE[4  lying  below  the  reservoir  contour; 

Sec.  26,  that  part  within  the  following-de¬ 
scribed  boundary:  Beginning  at  a  point 
on  the  east  boundary  of  sec.  26,  520  feet 
north  of  the  southeast  corner;  N.  71°  16' 
W„  878.4  feet;  N.  59 ’38'  W.,  1,154.0  feet; 
S.  72° 50'  W..  658.1  feet;  N.  72°50'  W.. 
847.7  feet;  N.  25°  17'  W„  2,189.2  feet; 
N.  53*13'  E.,  807.0  feet;  S.  64°52'  E.. 
1,122.0  feet;  S.  9°55'  E„  412.0  feet;  S. 
89°41'  E„  893.0  feet;  N.  44°11'  E.,  499.0 
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feet:  N.  70°28'  E.,  795.5  feet,  to  a  point 
on  the  east  boundary  of  sec.  26,  1,763 
feet  south  of  the  northeast  corner,  South 
2,973.1  feet,  to  the  place  of  beginning. 

The  tract  as  shown  upon  Bureau  of  Recla¬ 
mation  map  of  Mirage  Flats  Project,  Ne¬ 
braska.  Box  Butte  Reservoir  Right-of-Way 
Map  MF-2-8,  dated  August  24,  1942,  con¬ 
tains  approximately  2,210  acres.  The  reser¬ 
voir  contour  referred  to  herein  Is  at  an  ele¬ 
vation  of  4,012  feet  above  sea  level. 

The  lands  described  have  been  ac¬ 
quired  or  are  to  be  acquired  for  irriga¬ 
tion  and  other  incidental  purposes  in 
connection  with  the  construction,  opera¬ 
tion,  and  maintenance  of  the  Box  Butte 
Reservoir  of  the  Mirage  Flats  Project. 

Joel  D.  Wolfsohn, 
Assistant  Secretary  of  the  Interior. 

September  11,  1952. 

[F.  R.  Doc.  52-10098;  Filed,  Sept.  16,  1952; 

8:48  a.  m.j 


(Public  Land  Order  864] 

Arizona 

REVOCATION  OF  EXECUTIVE  ORDER  1537  OF 
MAY  28,  1912,  AND  FOREST-HOMESTEAD 
ORDER  OF  MAY  19,  1908 

By  virtue  of  the  authority  vested  in  the 
President  by  section  1  of  the  act  of  June 
25,  1910  (36  Stat.  847;  43  U.  S.  C.  141) 
and  pursuant  to  Executive  Order  No. 
10355  of  May  26, 1952  (17  F.  R.  4831)  and 
the  act  of  June  11,  1906,  as  amended  (34 
Stat.  233;  16  U.  S.  C.  506-509)  it  is  or¬ 
dered  as  follows : 

Executive  Order  No.  1537  of  May  28, 
1912,  reserving  the  following-described 
tract  of  public  land  in  Arizona  for  use 
by  the  Forest  Service,  Department  of 
Agriculture,  as  the  Roosevelt  Annex  Ad¬ 
ministrative  Site  in  connection  with  the 
administration  of  the  Coronado  National 
Forest,  is  hereby  revoked: 


RULES  AND  REGULATIONS 

Gila  and  Salt  River  Meridian 
T.  23  S.,  R.  18  E., 

A  tract  of  land  In  secs.  26,  34,  and  35  de¬ 
scribed  as  follows:  Beginning  at  a  point 
from  which  the  corner  common  to  Sec¬ 
tions  2,  3,  34,  and  35,  Townships  23  and 
24  South,  Range  18  East,  bears  S.  22°  W. 
73.08  chains;  thence,  N.  34c30'  W.  20 
chains;  S.  55*30'  W.  60  chains;  S.  19°45' 
E.  20  chains;  N.  55°30'  E.  53  chains;  N. 
60c00'  E.  11.70  chains  to  the  point  of 
beginning.  This  survey  was  run  on  a 
variation  of  12°30'  E. 

The  tract  as  described  contains  124.7 
acres,  withip  the  Coronado  National 
Forest. 

Subject  to  any  intervening  adverse 
claims,  the  order  of  the  First  Assistant 
Secretary  of  the  Interior  of  May  19, 1908, 
opening  certain  lands  within  a  national 
forest  in  Arizona  to  entry  under  the  said 
act  of  June  11,  1906,  is  hereby  revoked 
so  far  as  it  affects  the  above-described 
land  (List  1146). 

This  order  shall  become  effective  at 
10:00  a.  m.  on  the  35th  day  after  the 
date  of  this  order.  At  that  time  the  land 
shall  become  subject  to  such  disposition 
as  may  by  law  be  made  of  national-forest 
lands. 

Vernon  D.  Northrop, 
Acting  Secretary  of  the  Interior. 

September  11,  1952. 

(F.  R.  Doc.  52-10099;  Filed,  Sept.  16,  1952; 

8:48  a.  m.] 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Part  17 — List  of  Areas 
national  wildlife  refuges 

Editorial  Note:  For  amendment  of 
I  17.3  by  the  deletion  of  the  Box  Butte 


National  Wildlife  Refuge  from  the  tabu¬ 
lation  contained  therein,  see  Public  Land 
Order  863  in  the  Appendix  to  Title  43, 
Chapter  I,  supra,  revoking  Public  Land 
Order  No.  189  of  October  30,  1943,  which 
established  the  said  wildlife  refuge. 


TITLE  47— telecommuni¬ 
cation  ' 

Chapter  I — Federal  Communications 
Commission 

Part  1 — Practice  and  Procedure 

APPLICATION  FOR  STATION  LICENSE  WHERE 
NO  CONSTRUCTION  PERMIT  IS  REQUIRED; 
FORM  481 

In  the  matters  of  revision  of  FCC  Form 
340,  adoption  of  FCC  Forms  341  and  342, 
amendment  of  the  Commission’s  rules 
and  regulations  concerning  the  use  of 
FCC  Forms  340,  341  and  342. 

On  July  30,  1952,  the  Commission 
adopted  an  order  revising  FCC  Form 
340,  adopting  FCC  Forms  341  and  342  and 
revising  various  sections  of  the  Commis¬ 
sion’s  rules  and  regulations  (FCC  52- 
818).  Subparagraph  (13)  of  §  1.318  <b) 
should  have  been  redesignated  as  sub- 
paragraph  (14),  but  was  inadvertently 
omitted. 

Accordingly,  it  is  ordered.  That  §  1.318 
(b)  is  amended  by  redesignating  present 
subparagraph  (13)  as  subparagraph 
(14). 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

(F.  R.  Doc.  52-10140;  Filed,  Sept.  16,  1952; 
8:58  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR  Part  909  1 

Handling  of  Almonds  Grown  in 
California 

surplus  outlets 

Notice  is  hereby  given  that  the  De¬ 
partment  is  considering  the  issuance  of 
the  proposed  administrative  rule  herein 
set  forth  pursuant  to  the  provisions  of 
Marketing  Agreement  No.  119  and  Order 
No.  9.  regulating  the  handling  of  al¬ 
monds  grown  in  California  (7  CFR  Part 
909),  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.). 

Prior  to  the  final  issuance  of  such 
rule,  consideration  will  be  given  to  data. 


views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing,  to  the 
Director,  Fruit  and  Vegetable  Branch, 
Production  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture,  Washington  25,  D.  C.,  and  which 
are  received  not  later  than  the  close  of 
business  on  the  10th  day  after  publi¬ 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister,  except  that  if  the  10th  day  after 
publication  should  fall  on  a  holiday,  Sat¬ 
urday,  or  Sunday,  such  submission  may 
be  received  by  the  Director  not  later 
than  the  close  of  business  on  the  next 
following  work  day. 

Pursuant  to  the  provisions  of  §  909.101 
(c)  of  the  aforesaid  marketing  agree¬ 
ment  and  order,  the  Almond  Control 
Board,  the  administrative  agency  there¬ 
under,  has  transmitted  to  the  Depart¬ 
ment  its  unanimous  finding  that  diced 
almonds,  sliced  almonds,  and  slivered 


almonds,  packed  in  hermetically  sealed 
tin  or  glass  containers  of  8  ounces  or  less 
net  contents,  are  noncompetitive  with 
existing  normal  markets  for  almonds  and 
has  resolved  that  they  be  designated  as 
outlets  for  surplus  almonds. 

The  Board  has  submitted  definitions 
contained  herein  for  such  packs  of  al¬ 
monds.  It  states  that  almonds  pur¬ 
chased  for  household  use  are  largely  used 
as  kernels,  and  that  the  quantity  which 
is  chopped,  or  sliced,  by  household  users 
is  negligible.  For  some  years  diced, 
sliced,  and  slivered  almonds  have  been 
used  by  the  bakery,  confectionery,  and 
ice  cream  industries.  These  types  of 
almonds  for  such  use  are  generally 
packed  in  containers  of  5  pounds,  25 
pounds,  and  100  pounds,  net  weight.  The 
Board  believes  that  the  relatively  high 
cost  of  packing  diced,  sliced,  or  slivered 
almonds,  in  small  containers  as  herein 
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proposed,  would  preclude  the  use  of  these 
small  packs  by  the  manufacturing  indus¬ 
tries  now  using  these  types  of  processed 
almonds.  The  Board  believes  that  the 
designation  of  the  packs  of  almonds 
herein  specified  as  outlets  for  surplus  will 
develop  such  outlets,  particularly  for 
household  use  in  preparation  of  foods, 
and  will  result  in  increased  consumption 
of  almonds  with  consequent  benefits  to 
the  industry. 

Therefore,  after  consideration  of  the 
Almond  Control  Board’s  finding,  resolu¬ 
tion,  and  information  submitted,  such 
proposed  administrative  rule  is  as  fol¬ 
lows: 

§  909.401  Additional  outlets  for  sur¬ 
plus  almonds.  Diced  almonds,  sliced  al¬ 
monds,  and  slivered  almonds,  as  defined 
in  this  section,  packed  in  hermetically 
sealed  tin  or  glass  containers  of  net  con¬ 
tents  not  in  excess  8  ounces,  are  hereby 
designated  as  approved  outlets  for  sur¬ 
plus  almonds. 

(a)  “Diced  almonds”  means  fairly 
uniform  pieces  of  shelled  almonds.  Not 
more  than  5  percent  by  weight  of  the 
diced  almonds  shall  be  too  large  to  pass 
through  a  round  opening  *%2  inch  in 
diameter,  nor  shall  more  than  10  percent 
by  weight  pass  through  a  round  opening 
%2  inch  in  diameter.  Diced  almonds 
shall  not  contain  more  than  one-tenth 
of  1  percent  by  weight  of  shells,  hulls, 
and  other  foreign  material,  and  not  more 
than  3  percent  by  weight  of  inedible 
pieces. 

(b)  “Sliced  almonds”  means  fairly 
uniform,  thin,  wafery,  slices  of  shelled 
almonds.  Not  more  than  1  percent  by 
weight  shall  be  greater  than  %2  inch 
in  thickness.  At  least  60  percent  by 
weight  of  the  slices  shall  be  too  large 
to  pass  through  a  round  opening  */4 
inch  in  diameter,  and  not  more  than  10 
percent  by  weight  shall  pass  through  a 
round  opening  yB  inch  in  diameter. 
Sliced  almonds  shall  not  contain  more 
than  one-tenth  of  1  percent  by  weight 
of  shells,  hulls,  and  other  foreign  ma¬ 
terial,  and  not  more  than  3  percent  by 
weight  of  inedible  slices  or  fragments 
thereof. 

(c)  “Slivered  almonds”  means  fairly 
uniform,  thin,  narrow  pieces  of  shelled 
almonds.  Not  more  than  5  percent  by 
weight  of  the  slivered  almonds  shall  be 
too  wTide  to  pass  through  a  round  open¬ 
ing  !%2  inch  in  diameter,  nor  shall 
more  than  1  percent  by  weight  pass 
through  a  round  opening  Ve  inch  in 
diameter.  Slivered  almonds  shall  not 


contain  more  than  one-tenth  of  1  per¬ 
cent  by  weight  of  shells,  hulls,  and  other 
foreign  material,  and  not  more  than  3 
percent  by  weight  of  inedible  pieces. 

(d)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  in  said  mar¬ 
keting  agreement  and  order. 

Issued  at  Washington,  D.  C.,  this  11th 
day  of  September  1952. 

[seal]  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Branch. 

[P.  R.  Doc.  52-10113;  Filed,  Sept.  16,  1952; 

8:50  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  20  1 

Age  Requirements  for  Student  Pilot 
Certificates 

notice  of  proposed  rule  making 

Pursuant  to  authority  delegated  by 
the  Civil  Aeronautics  Board  to  the 
Bureau  of  Safety  Regulation,  notice  is 
hereby  given  that  the  Bureau  will  pro¬ 
pose  to  the  Board  an  amendment  to  Part 
20  of  the  Civil  Air  Regulations  as  here¬ 
inafter  set  forth. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub¬ 
mitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Com¬ 
munications  should  be  submitted  in  du¬ 
plicate  to  the  Civil  Aeronautics  Board, 
attention  Bureau  of  Safety  Regulation, 
Washington  25,  D.  C.  In  order  to  in¬ 
sure  their  consideration  by  the  Board 
before  taking  further  action  on  the  pro¬ 
posed  rule,  communications  must  be  re¬ 
ceived  by  October  17,  1952.  Copies  of 
such  communications  will  be  available 
after  October  21,  1952,  for  examination 
by  interested  persons  at  the  Docket  Sec¬ 
tion  of  the  Board,  Room  5412,  Commerce 
Building,  Washington,  D.  C. 

Present  provisions  of  Part  20  of  the 
Civil  Air  Regulations  require  that  an 
applicant  for  a  student  pilot  certificate 
who  is  under  the  age  of  21  years  have 
parental  consent  before  such  a  certificate 
may  be  issued  to  him.  It  has  come  to 
the  Board’s  attention  that  the  military 
forces  of  the  United  States  are  about  to 
embark  on  a  program  of  providing  lim¬ 
ited  amounts  of  flight  training  at  civilian 
contract  flight  schools  to  cadets  and 
ROTC  trainees.  It  is  a  considerable  bur¬ 
den  for  such  trainees,  who  are  usually 
trained  at  points  distant  from  their 


homes,  to  obtain  the  needed  parental 
consent  in  order  to  qualify  for  student 
pilot  certificates  which  will  allow  them 
to  pilot  the  civil  planes  used  by  the  con¬ 
tracting  schools.  Two  arguments  have 
been  made  which  militate  against  such 
a  requirement:  (1)  Any  trainee  accepted 
for  any  reserve  or  ROTC  program,  who 
is  under  the  age  of  21  years  is  required 
to  obtain  parental  consent  and  (2)  any 
individual  who  is  a  member  of  the  armed 
forces  is  sufficiently  responsible  to  exempt 
him  from  the  parental  consent  provi¬ 
sions.  It  would  be  an  anomaly  to  say 
that  an  18  year  old  is  considered  suffi¬ 
ciently  mature  to  be  inducted  into  the 
armed  forces  without  parental  consent, 
but  not  to  obtain  a  pilot  certificate  from 
a  civilian  agency  of  the  Government. 

The  Bureau  believes  that  such  argu¬ 
ments  are  valid  and  that  any  member  of 
the  regular  or  reserve  components  of  the 
armed  forces  or  any  member  of  an  ROTC 
or  other  armed  forces  training  program 
should  be  exempted  from  the  require¬ 
ment  for  producing  the  consent  of  parent 
or  guardian  for  the  issuance  of  a  stu¬ 
dent  pilot  certificate. 

Accordingly,  it  is  proposed  to  amend 
Part  20  of  the  Civil  Air  Regulations  by 
amending  the  undesignated  paragraph 
following  §  20.2  (b)  to  read  as  follow’s: 

§  20.2  Age.  *  *  * 

(b)  *  *  * 

If  an  applicant  is  less  than  21  years  of 
age  and  is  not  a  regular  or  reserve  mem¬ 
ber  of  the  armed  forces  of  the  United 
States  or  enrolled  in  an  established 
ROTC  or  other  training  program  of  such 
armed  forces  at  the  time  of  making  ap¬ 
plication,  he  shall  submit  with  his  appli¬ 
cation  the  written  consent  of  either  par¬ 
ent  or  of  his  legal  or  natural  guardian. 

This  amendment  is  proposed  under 
authority  of  Title  VI  of  the  Civil  Aero¬ 
nautics  Act  of  1938,  as  amended.  The 
proposal  may  be  changed  in  the  light  of 
comments  received  in  response  to  this 
notice  of  proposed  rule  making. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  secs.  601-610,  52  Stat.  1007- 
1012;  49  U.  S.  C.  551-560) 

Dated:  September  11,  1952,  at  Wash¬ 
ington,  D.  C. 

By  the  Bureau  of  Safety  Regulation. 

[seal]  John  M.  Chamberlain, 

Director. 

[P.  R.  Doc.  52-10137;  Piled,  Sept.  16,  1952; 

8:57  a.  m.] 
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NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 

NOTICE  OF  PROPOSED  TRANSFER  OF 
JURISDICTION 

September  9,  1952. 

Notice  is  hereby  given  that  the  Office 
of  Territories.  Department  of  the  Inte¬ 
rior,  has  made  application.  Anchorage 
020098,  for  transfer  of  jurisdiction  of  in¬ 
terest  to  the  Office  of  Territories,  under 
section  7  of  the  Public  Works  Act  of  Au¬ 
gust  24,  1949  (63  Stat.  629;  48  U.  S.  C. 
486e) ,  in  the  following  described  tract  of 
land  in  Alaska: 

Beginning  at  a  point  on  the  North  prop¬ 
erty  line  of  General  Land  Office  Amended 
Survey  No.  55  located  at  Sand  Point,  Alaska, 
approximate  latitude  55°20'30"  North,  longi¬ 
tude  160°  30'  West  from  whence  Corner  No. 
3  of  said  survey  bears  North  74 c0'  West  113 
feet;  thence,  North  31  °0'  East  800  feet  to 
Corner  No.  1,  the  place  of  beginning. 

Thence,  North  59  °0'  West  100  feet  to  Cor¬ 
ner  No.  2;  thence.  North  31  °0'  East  500  feet 
to  Corner  No.  3;  thence,  South  59  c0'  East  100 
feet  to  Corner  No.  4;  thence,  31  “O’  West  500 
feet  to  Corner  No.  1,  the  place  of  beginning. 
Said  area  to  contain  1.15  acres  more  or  less. 

The  purpose  of  this  notice  is  to  give 
persons  having  bona  fide  objection  to  the 
transfer,  the  opportunity  to  file  with  the 
Manager  of  the  Land  Office,  Anchorage, 
Alaska,  a  protest  within  30  days  from  the 
date  of  the  notice,  together  with  evi¬ 
dence  that  a  copy  of  the  protest  has  been 
served  on  the  District  Director,  Office  of 
Territories,  Juneau,  Alaska. 

Lowell  M.  Puckett, 
Regional  Administrator. 

[F.  R.  Doc.  52-10096;  Filed,  Sept.  16,  1952; 

8:47  a.  m.j 


Alaska 

NOTICE  OF  PROPOSED  TRANSFER  OF 
JURISDICTION 

September  9,  1952. 

Notice  is  hereby  given  that  the  Office 
of  Territories,  Department  of  the  In¬ 
terior,  has  made  application.  Anchorage 
019600,  for  transfer  of  jurisdiction  of  in¬ 
terest  to  the  Office  of  Territories,  under 
section  7  of  the  Public  Works  Act  of  Au¬ 
gust  24.  1949  <63  Stat.  629;  48  U.  S.  C. 
486e),  in  the  following  described  tract  of 
land  located  in  the  East  Addition  to 
Kodiak  Townsite,  Alaska,  U.  S.  Survey 
No.  2538A: 

Beginning  at  Corner  Number  3,  being  the 
Northwest  Corner  of  United  States  Land 
Survey  Number  562  (the  Erskine  Subdivi¬ 
sion  of  Kodiak,  Alaska),  go  East  253.21  feet 
to  a  point  (being  Corner  Number  18  of  U.  S. 
Survey  Number  2538-B);  thence  go  North 
34 ‘43'  West,  709.33  feet  to  the  point  of  be¬ 
ginning;  thence  go  North  34  ”34'  West, 
1.990.56  feet  to  a  point,  thence  go  North 
55c21'  East,  4.300  feet  to  a  point,  thence  go 
South  34° 39'  East,  1.327.35  feet  to  a  point, 
thence  go  South  55°  15'  West,  1,501.27  feet 
to  a  point,  thence  go  South  34 ‘46'  East, 
394.83  feet  to  a  point;  thence  go  South  51‘00' 


NOTICES 


West,  (along  the  North  Boundary  of  United 
States  Survey  No.  2538-B),  946.64  feet  to  a 
point;  thence  go  North  39°00'  West,  17.28 
feet  to  a  point;  thence  go  South  41°00'  West, 
1,918.57  feet  to  the  point  of  beginning; 
thereby  comprising  a  tract  of  land  contain¬ 
ing  169.9  acres,  more  or  less. 

The  purpose  of  this  notice  is  to  give 
persons  having  bona  fide  objection  to  the 
transfer,  the  opportunity  to  file  with  the 
Manager  of  the  Land  Office,  Anchorage, 
Alaska,  a  protest  within  30  days  from  the 
date  of  the  notice,  together  with  evi¬ 
dence  that  a  copy  of  the  protest  has  been 
served  on  the  District  Director,  Office  of 
Territories,  Juneau  Alaska. 

Lowell  M.  Puckett, 
Regional  Administrator. 

|F.  R.  Doc.  52-10097;  Filed,  Sept.  16,  1952; 
8:47  a.  m.J 


Office  of  the  Secretary 

(Order  No.  2605,  Arndt.  7J 

Defense  Minerals  Exploration 
Administration  et  al. 

organization  and  functions 

This  amendment  supersedes  the  origi¬ 
nal  text  of  Order  No.  2605  and  Amend¬ 
ments  1  through  6.  Order  No.  2605  is 
revised  to  read  as  follows: 

Section  1.  Purpose.  The  purpose  of 
this  order  is  to  establish  the  Defense 
Minerals  Exploration  Administration, 
the  Defense  Electric  Power  Administra¬ 
tion,  the  Defense  Solid  Fuels  Adminis¬ 
tration,  and  the  Defense  Fisheries  Ad¬ 
ministration,  to  carry  out  the  functions 
vested  in  the  Secretary  of  the  Interior 
under  the  Defense  Production  Act  of 
1950  (50  U.  S.  C.  app.  1946  ed.,  Supp.  V, 
sec.  2061  et  seq.)  with  respect  to  metals 
and  minerals,  electric  power,  solid  fuels, 
and  fishery  commodities. 

Sec.  2.  Establishment  of  Administra¬ 
tions.  There  are  established  a  Defense 
Minerals  Exploration  Administration,  a 
Defense  Electric  Power  Administration, 
a  Defense  Solid  Fuels  Administration, 
and  a  Defense  Fisheries  Administration. 
Each  of  the  defense  administrations 
shall  be  headed  by  an  Administrator, 
who  shall  be  appointed  by  the  Secretary 
of  the  Interior. 

Sec.  3.  Delegation  of  authority.  Ex¬ 
cept  as  provided  in  section  4  of  this 
order,  and  except  as  the  Secretary  of 
the  Interior  may  otherwise  provide,  all 
the  functions  and  powers  vested  in  the 
Secretary  of  the  Interior  by  Executive 
Order  10161,  as  amended  (15  F.  R.  6105, 
16  F.  R.  61,  8789),  and  by  redelegations 
made  to  him  under  that  order  by  appro¬ 
priate  officers  of  the  Government,  and 
all  the  functions  and  powers  vested  in 
the  Secretary  of  the  Interior  by  delega¬ 
tions  made  by  the  Defense  Production 
Administrator  under  Executive  Order 
10200  (16  F.  R.  61>  and  by  redelegations 
made  by  other  officers  of  the  Govern¬ 
ment  under  such  delegations,  may  be 
performed  and  exercised  by: 


(a)  The  Administrator  of  the  Defense 
Minerals  Exploration  Administration  in 
so  far  as  these  functions  and  powers  re¬ 
late  to  metals  and  minerals; 

(b)  The  Administrator  of  the  Defense 
Electric  Power  Administration  insofar 
as  these  functions  and  powers  relate  to 
electric  power; 

(c)  The  Administrator  of  the  Defense 
Solid  Fuels  Administration  insofar  as 
these  functions  and  powers  relate  to 
solid  fuels;  and 

(d)  The  Administrator  of  the  Defense 
Fisheries  Administration  insofar  as  these 
functions  and  powers  relate  to  fishery 
commodities  or  products. 

Sec.  4.  Limitations,  (a)  Section  3  of 
this  order  does  not  authorize  any  of  the 
Administrators  there  mentioned  to: 

(1)  Exercise  any  functions  or  powers 
which  cannot  be  redelegated  by  the  Sec¬ 
retary  of  the  Interior  under  the  provi¬ 
sions  of  Executive  Order  10161  or  under 
redelegations  pursuant  to  that  order  or 
under  redelegations  made  by  the  Defense 
Production  Administrator  pursuant  to 
Executive  Order  10200,  or 

(2)  Redelegate  any  power  or  function 
to  any  person  other  than  an  officer  of 
the  agency  which  the  Administrator 
heads. 

(b)  With  respect  to  the  defense  ad¬ 
ministrations  established  by  this  order, 
the  Secretary  of  the  Interior  reserves  to 
himself  the  maintenance  of  interagency 
relationships  respecting  matters  which 
are  common  to  two  or  more  defense  ad¬ 
ministrations,  including  representation 
on  the  policy  level  with  the  Office  of 
Defense  Mobilization,  the  Defense  Pro¬ 
duction  Administration,  the  National 
Production  Authority,  the  Executive  Of¬ 
fice  of  the  President,  other  major 
agencies  concerned  with  defense  pro¬ 
duction,  and  the  Congress. 

Sec.  5.  Policies  and  procedures.  The 
powers  and  functions  delegated  by  this 
order  shall  be  exercised  subject  to  the 
direction  and  control  of  the  Secretary  of 
the  Interior.  This  order  will  be  sup¬ 
plemented  from  time  to  time  by  policy 
and  procedural  instructions  respecting 
the  exercise  of  powers  and  performance 
of  functions  by  the  Administrators. 

Sec.  6.  Acting  Administrator,  Defense 
Electric  Power  Administration,  (a)  The 
Deputy  Administrator  shall  perform  the 
duties  of  the  Administrator  in  case  of 
the  death,  resignation,  absence,  or  sick¬ 
ness  of  the  Administrator. 

(b)  The  General  Counsel  shall  per¬ 
form  the  duties  of  the  Administrator  in 
case  of  the  death,  resignation,  absence, 
or  sickness  of  the  Administrator  and  the 
Deputy  Administrator. 

(c)  The  Director  of  the  Materials  and 
Equipment  Division,  in  the  absence  of  a 
designation  in  writing  by  the  Adminis¬ 
trator,  as  provided  in  paragraph  (d)  of 
this  section,  shall  perform  the  duties  of 
the  Administrator  in  case  of  the  death, 
resignation,  absence,  or  sickness  of  the 
Administrator,  Deputy  Administrator, 
and  the  General  Counsel. 
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(d)  The  Director  of  the  Power  Supply 
Division,  when  designated  in  writing  by 
the  Administrator  or  in  the  absence  of 
the  Director  of  the  Materials  and  Equip¬ 
ment  Division,  shall  perform  the  duties 
of  the  Administrator  in  case  of  the  death, 
resignation,  absence,  or  sickness  of  the 
Administrator,  Deputy  Administrator, 
and  the  General  Counsel. 

(e)  An  official  acting  under  authority 
of  this  section  shall  sign  documents 
under  the  title  “Acting  Administrator.” 

Sec.  7.  Acting  Administrator ,  Defense 
Fisheries  Administration.  (a)  The 
Deputy  Administrator  shall  perform  the 
duties  of  the  Administrator  in  case  of 
the  death,  resignation,  absence,  or  sick¬ 
ness  of  the  Administrator. 

(b>  The  Executive  Officer  shall  per¬ 
form  the  duties  of  the  Administrator  in 
case  of  the  death,  resignation,  absence, 
or  sickness  of  the  Administrator  and  the 
Deputy  Administrator. 

(c)  An  official  acting  under  authority 
of  this  section  shall  sign  documents 
under  the  title  “Acting  Administrator.” 

Sec.  8.  Acting  Administrator,  Defense 
Minerals  Exploration  Administration. 

(a)  The  Deputy  Administrator  shall 
perform  the  duties  of  the  Administra¬ 
tor  in  case  of  the  death,  resignation,  ab¬ 
sence,  or  sickness  of  the  Administrator. 

(b)  The  Special  Assistant  to  the  Ad¬ 
ministrator  shall  perform  the  duties  of 
the  Administrator  in  case  of  the  death, 
resignation,  absence,  or  sickness  of  the 
Administrator  and  the  Deputy  Admin¬ 
istrator. 

(c)  An  official  acting  under  authority 
of  this  section  shall  sign  documents 
under  the  title  “Acting  Administrator.” 

Sec.  9.  Acting  Administrator,  Defense 
Solid  Fuels  Administration,  (a)  The 
Deputy  Administrator,  who  supervises 
the  activities  of  the  Materials  and  Equip¬ 
ment  Division,  the  Industry  Finance 
Division,  and  the  Transportation  Divi¬ 
sion,  shall  perform  the  duties  of  the  Ad¬ 
ministrator  in  case  of  the  death,  resig¬ 
nation,  absence,  or  sickness  of  the  Ad¬ 
ministrator. 

<b)  The  Deputy  Administrator,  who 
supervises  the  activities  of  the  Anthra¬ 
cite  Coal  Division,  the  Bituminous  Coal 
Division,  and  the  Coke  Division,  shall 
perform  the  duties  of  the  Administrator 
in  case  of  the  death,  resignation,  ab¬ 
sence,  or  sickness  of  the  Administrator 
and  the  Deputy  Administrator  specified 
in  paragraph  (a)  of  this  section. 

(c)  An  official  acting  under  authority 
of  this  section  shall  sign  documents  un¬ 
der  the  title  “Acting  Administrator.” 

Sec.  10.  Acting  Deputy  Administrator, 
Defense  Electric  Power  Administration. 

(a)  The  General  Counsel  shall  perform 
the  duties  of  the  Deputy  Administrator  in 
case  of  the  death,  resignation,  absence,  or 
sickness  of  the  Deputy  Administrator. 

(b)  The  Associate  General  Counsel 
shall  perform  the  duties  of  the  Deputy 
Administrator  in  case  of  the  death,  resig¬ 
nation,  absence,  or  sickness  of  the  Deputy 
Administrator  and  the  General  Counsel. 

(c)  An  official  acting  under  authority 
of  this  section  shall  sign  documents 
under  the  title  “Acting  Deputy  Admin¬ 
istrator.” 
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Sec.  11.  Acting  Deputy  Administrator, 
Defense  Minerals  Exploration  Adminis¬ 
tration.  (a)  The  Special  Assistant  to  the 
Administrator  shall  perform  the  duties 
of  the  Deputy  Administrator  in  case  of 
the  death,  resignation,  absence,  or  sick¬ 
ness  of  the  Deputy  Administrator,  and 
when  so  serving  shall  sign  documents 
under  the  title  “Acting  Deputy  Adminis¬ 
trator.” 

(b)  When  the  Deputy  Administrator  is 
serving  as  Acting  Administrator,  the  au¬ 
thority  vested  in  the  office  of  Deputy  Ad¬ 
ministrator  may  be  exercised  by  the  Spe¬ 
cial  Assistant  to  the  Administrator. 
Under  such  circumstances,  the  Special 
Assistant  to  the  Administrator  shall 
sign  documents  under  his  own  title. 

Sec.  12.  Effect  on  other  orders.  This 
order  does  not  affect  section  4  of  Order 
2509,  Order  2596,  or  Order  2609. 

Vernon  D.  Northrop, 
Acting  Secretary  of  the  Interior. 

September  10,  1952. 

IF.  R.  Doc.  52-10100;  Filed,  Sept.  16,  1952; 
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DEPARTMENT  OF  AGRICULTURE 

Bureau  of  Entomology  and  Plant 

Quarantine 

Organizational  Statement 

Pursuant  to  authority  vested  in  me 
by  law  (Rev.  Stat.  161,  5  U.  S.  C.  22)  the 
organizational  statement  of  the  Bureau 
of  Entomology  and  Plant  Quarantine, 
Agricultural  Research  Administration, 
as  amended  (11  F.  R.  177A-239,  as 
amended,  14  F.  R.  2534),  is  hereby  re¬ 
vised  to  read  as  follows: 

organization 

(a)  Central  and  field  organization. 
The  Chief  of  the  Bureau,  aided  by  five 
assistant  chiefs  and  five  regional  direc¬ 
tors  has  general  administrative  super¬ 
vision  and  control  over  all  of  the  work 
of  the  Bureau,  which  (1)  conducts  re¬ 
search  and  disseminates  information 
concerning  the  utilization  of  beneficial 
insects,  the  means  of  eradicating  and 
controlling  noxious  and  injurious  in¬ 
sects,  in  order  to  prevent  injury  and 
annoyance  to  man,  and  to  eliminate  the 
damage  and  destruction  of  food,  fiber, 
products,  materials,  and  other  posses¬ 
sions;  (2)  takes  steps  to  eradicate,  con¬ 
trol,  and  prevent  the  spread  of  insect 
pests  and  diseases  in  plants;  (3)  admin¬ 
isters  plant  quarantines  and  regulatory 
orders  issued  by  the  Secretary  of  Agri¬ 
culture  to  prevent  the  entry  and  spread 
of  insect  pests  and  plant  diseases;  and 

(4)  upon  request  inspects  and  certifies 
plants  and  plant  products  offered  for 
export  to  meet  the  sanitary  requirements 
of  the  receiving  country.  The  foregoing 
work  is  conducted  in  accordance  with 
the  following  statutes: 

5  U.  S.  C.  511;  7  U.  S.  C.  and  Supp. 
141-149,  150-150g,  151-167,  281-283, 

441;  16  U.  S.  C.  and  Supp.  581-5811,  594a, 
594-1  to  594-5.  The  work  is  conducted 
through  16  divisions,  5  regional  offices 
and  a  special  equipment  center,  each 
headed  by  a  leader. 


(b)  Divisional  and  field  organization. 

(1)  Division  of  Budget  and  Administra¬ 
tive  Management,  with  headquarters  in 
Washington,  D.  C.,  handles  the  budgetary 
and  administrative  management  matters 
of  the  Bureau. 

(2)  Division  of  Accounting  and  Audit¬ 
ing,  with  headquarters  in  Washington, 
D.  C.,  handles  the  accounting  and  audit¬ 
ing  functions  of  the  Bureau. 

(3)  Division  of  Administrative  Serv¬ 
ices,  with  headquarters  in  Washington, 
D.  C.,  handles  the  procurement,  property 
management,  real  property  management 
and  record  management  functions  of  the 
Bureau. 

(4)  Division  of  Personnel  Manage¬ 
ment,  with  headquarters  in  Washington, 
D.  C.,  handles  all  personnel  matters  of 
the  Bureau. 

(5)  Division  of  Information,  with 
headquarters  in  Washington,  D.  C.,  re¬ 
leases  information  pertaining  to  the 
functional  operations  of  the  Bureau. 

(6)  Division  of  Insect  Detection  and 
Identification,  with  headquarters  in 
Washington,  D.  C.,  conducts  research  on 
the  classification  and  identification  of 
insects,  and,  in  cooperation  with  States, 
other  agencies  and  individuals,  conducts 
a  nation-wide  economic  insect  detection 
and  reporting  activity. 

(7)  Division  of  Fruit  Insect  Investiga¬ 
tions,  with  headquarters  in  Washington, 
D.  C.,  conducts  research  on  insects  af¬ 
fecting  fruits,  nuts,  and  grapes,  includ¬ 
ing  the  oriental  and  Mexican  fruit  flies, 
and  the  Japanese  beetle.  The  field 
headquarters  for  the  investigation  of 
fruit  flies  are  located  at  Mexico  City, 
Mexico,  and  Honolulu,  Hawaii. 

(8)  Division  of  Truck  Crop  and  Gar¬ 
den  Insect  Investigations,  with  head¬ 
quarters  at  Washington,  D.  C.,  conducts 
research  on  insects  affecting  vegetables, 
greenhouse  and  outdoor  ornamental 
plants,  including  bulbs,  sugar  beets,  and 
tobacco. 

(9)  Division  of  Cereal  and  Forage  In¬ 
sect  Investigations,  with  headquarters 
at  Washington,  D.  C.,  conducts  research 
on  insects  affecting  cereal  and  forage 
crops,  including  sugarcane  and  rice. 

(10)  Division  of  Cotton  Insect  Investi¬ 
gations,  with  headquarters  at  Washing¬ 
ton,  D.  C.,  conducts  research  on  insects 
affecting  the  production  of  cotton. 

(11)  Division  of  Forest  Insect  Investi¬ 
gations,  with  headquarters  at  Beltsville, 
Maryland,  conducts  research  on  insects 
attacking  forest  and  shade  trees,  hardy 
ornamentals,  and  forest  products;  con¬ 
ducts  surveys  to  appraise  status  of  insect 
pests  of  forests. 

(12)  Division  of  Insects  Affecting  Man 
and  Animals,  with  headquarters  at 
Washington,  D.  C.,  conducts  research  on 
insects  which  affect  animals,  attack, 
annoy,  or  injure  man. 

(13)  Division  of  Bee  Culture  and  Bi¬ 
ological  Control,  with  headquarters  at 
Beltsville,  Maryland,  conducts  research 
on  the  honey  bee  and  its  diseases,  de¬ 
velops  and  improves  strains  of  bees, 
works  out  improved  methods  of  man¬ 
aging  apiaries  and  of  using  bees  in  the 
pollination  of  economic  plants,  admin¬ 
isters  the  statutes  and  regulations  gov¬ 
erning  the  importation  of  honey  bees  (7 
U.  S.  C.  281-283;  7  CFR  Part  322),  and 
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conducts  studies  in  foreign  countries  to 
locate  the  natural  enemies  of  insect  pests 
within  the  United  States,  imports  bene¬ 
ficial  parasites,  and  directs  or  coordi¬ 
nates  biological  control  activities. 

(14)  Division  of  Stored  Product  Insect 
Investigations,  with  headquarters  in 
Washington.  D.  C.,  conducts  research  on 
the  control  of  insects  affecting  products 
in  storage,  the  development  of  special 
techniques,  methods  and  equipment  for 
the  prevention  or  control  of  insect  pests 
involved  in  industry  and  commerce  and 
the  treatment  and  control  of  insect  pests 
in  buildings. 

(15)  Division  of  Insecticide  Investiga¬ 
tions,  with  headquarters  at  Beltsville, 
Maryland,  conducts  research  on  the 
chemical  and  physical  properties  of  and 
manufacture  of  materials  used  as  in¬ 
secticides. 

(16)  Division  of  Plant  Quarantines, 
with  headquarters  at  Washington.  D.  C., 
supervises  and  controls  the  importation 
of  plants,  plant  products  and  other  mate¬ 
rials  and  insects  from  foreign  countries 
and  from  Hawaii  and  Puerto  Rico  to  the 
mainland  and  certifies  for  export  plants 
and  plant  products  to  meet  sanitary  re¬ 
quirements  of  receiving  countries,  is  re¬ 
sponsible  for  inspections  in  transit  of 
products  regulated  by  plant  quarantines, 
enforces  Federal  quarantines  or  State 
quarantines  in  cooperation  with  the  sev¬ 
eral  States  and  administers  the  Terminal 
Inspection  Act. 

(17)  Northeastern  Region,  with  head¬ 
quarters  at  Greenfield,  Mass.,  plans,  di¬ 
rects  and  coordinates  the  program  activ¬ 
ities  of  the  White-Pine  Blister  Rust  Con¬ 
trol  Project  within  the  regional  boun¬ 
daries.  the  Gypsy  and  Brown-Tail  Moths 
Control  Project,  the  Golden  Nematode 
Project,  and  the  Japanese  Beetle  Control 
Project,  and  directs  administrative  func¬ 
tions  of  the  Bureau  within  the  regional 
boundaries. 

(18)  Southeastern  Region,  with  head¬ 
quarters  at  Gulfport,  Miss.,  plans,  directs 
and  coordinates  the  program  activities 
of  the  White-Fringed  Beetle  Control 
Project,  the  Sweetpotato  Weevil  Control 
Project,  the  Phony  Peach  and  Peach 
Mosaic  Disease  Eradication  Project,  and 
directs  administrative  functions  of  the 
Bureau  within  the  regional  boundaries. 

( 19 )  Southwestern  Region,  with  head¬ 
quarters  at  San  Antonio,  Texas,  plans, 
directs  and  coordinates  the  program  ac¬ 
tivities  of  the  Pink  Bollworm  and  Mexi¬ 
can  Fruit  Fly  Control  Project,  the  Wild 
Cotton  Eradication  Project,  the  project 
Cooperation  with  Mexico,  and  directs  ad¬ 
ministrative  functions  of  the  Bureau 
within  the  regional  boundaries. 

(20)  Western  Region,  with  headquar¬ 
ters  at  Berkeley,  Calif.,  plans,  directs  and 
coordinates  the  program  activities  of  the 
White-Pine  Blister  Rust  Control  Project 
within  the  regional  boundaries,  the  De¬ 
velopmental  and  Investigative  Projects 
relating  to  white-pine  blister  rust  and 
the  Hall  scale  control  project,  and  di¬ 
rects  administrative  functions  of  the 
Bureau  within  the  regional  boundaries. 

(21 )  North  Central  Region,  with  head¬ 
quarters  at  Minneapolis,  Minn.,  plans, 
directs  and  coordinates  the  program 
activities  of  the  White-Pine  Blister  Rust 
Control  Project  within  the  regional 


boundaries,  and  the  Grasshopper  Control 
and  the  Barberry  Eradication  Projects, 
and  directs  administrative  functions  of 
the  Bureau  within  the  regional  bound¬ 
aries. 

(22)  Aircraft  and  Special  Equipment 
Center,  with  headquarters  at  Oklahoma 
City,  Okla.,  develops  and  implements 
policies  and  procedures  for  acquiring, 
maintaining  and  operating  all  Bureau- 
owned  aircraft;  develops  specifications 
and  standards  for  aircraft  work  done  for 
the  Bureau  under  contract  and  tests  and 
demonstrates  aircraft  used  in  pest  con¬ 
trol  operations;  develops  and  implements 
plans  and  procedures  for  an  effective 
program  of  adapting  and  modifying  spe¬ 
cial  purpose  equipment  to  meet  insect 
and  plant  disease  control  requirements. 

(23)  Special  field  locations;  The  fore¬ 
going  divisions  from  time  to  time  estab¬ 
lish  local  field  offices  and  laboratories  to 
cope  with  special  local  conditions. 

Public  information,  submittals,  and  re¬ 
quests.  Public  information  may  be  ob¬ 
tained  from,  and  submittals  and  requests 
may  be  made  to,  the  officer  in  charge  of 
the  various  Divisions,  regional  headquar¬ 
ters,  or  field  stations  listed  in  (a)  and 
(b)  hereof  as  to  the  work  performed  by 
each  Division,  region,  or  station.  All 
other  requests  and  submittals  should  be 
sent  to  the  office  of  the  Chief,  Bureau 
of  Entomology  and  Plant  Quarantine, 
Agricultural  Research  Administration, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.  C.  Requests 
and  submittals  on  matters  pertaining  to 
the  various  plant  quarantines  may  be 
made  to  the  various  field  offices  listed 
in  the  regulations  (7  CFR  Chap.  III). 

Delegations  of  final  authority.  All 
delegations  of  final  authority  are  con¬ 
tained  in  the  regulations  of  the  Bureau 
(7  CFR  Chap.  Ill),  except  the  following: 
Officials  in  charge  of  regions  and  field 
stations  are  authorized  to  exercise  lim¬ 
ited  authority  to  contract  for  supplies 
and  services. 

FUNCTIONS 

Research.  The  Bureau,  independ¬ 
ently  and  in  cooperation  with  Federal, 
State,  local,  and  private  agencies,  con¬ 
ducts  investigations  on  insects  and  pests 
to  determine  and  develop  methods  of 
eradicating  and  controlling  those  which 
are  injurious,  and  develops  methods  of 
utilizing  beneficial  insects  (5  U.  S.  C.  511 
and  16  U.  S.  C.  581-581i).  Information 
obtained  as  a  result  of  such  research  is 
disseminated  to  the  public. 

Service.  The  Bureau  offers  the  fol¬ 
lowing  service,  which  the  public  can  se¬ 
cure  in  accordance  with  the  paragraph 
relating  to  Public  information,  submit¬ 
tals,  and  requests:  Information  and  ad¬ 
vice  on  the  identification,  habits,  and 
means  of  controlling  or  using  insects, 
appraisals  of  insecticides,  their  com¬ 
position  and  use,  inspections  to  deter¬ 
mine  the  status  of  insect  pests  destroy¬ 
ing  forest  trees,  and  advice  on  the  means 
of  control;  surveys  on  the  distribution 
and  occurrence  of  pests  and  insects,  and 
information  concerning  patents  control¬ 
ling  insecticides  and  devices  for  insect 
control.  The  Bureau  also  advises  Fed¬ 
eral,  State,  and  local  authorities  with 
reference  to  quarantine  policies  and  in¬ 
sect  control  needs  and  methods  (5 


U.  S.  C.  511;  7  U.  S.  C.  141-148e;  16 
U.  S.  C.  594a). 

Control  and  prevention  of  spread  of 
insects  and  plant  diseases.  The  Bureau 
cooperates  with  Federal.  State,  and  local 
agencies,  private  organizations,  and  the 
Governments  of  Mexico  and  Canada,  in 
carrying  out  operations  to  control,  sup¬ 
press,  eradicate,  and  prevent  the  spread 
of  insects  pests  and  plant  diseases  (7 
U.  S.  C.  147a.  148-148C,  and  151-167). 
Individual  participation  in  the  control 
work  is  voluntary  as  far  as  the  Bureau  is 
concerned,  but  some  State  law's  require 
participation.  The  control  wTork  includes 
such  measures  as  the  destruction  of  dis¬ 
eased  plants  and  trees,  surveys  to  deter¬ 
mine  distribution  of  the  pests,  and  apply¬ 
ing  insecticides  and  other  control 
measures. 

Plant  quarantine  orders  affecting  in¬ 
terstate  movement.  The  Bureau  ad¬ 
vices  the  Secretary  on  the  promulgation 
of  all  quarantines  and  restrictive  notices 
affecting  the  interstate  movement  of 
plants,  plant  products,  and  other  ar¬ 
ticles,  and  administers  the  provisions  of 
these  issued  by  the  Secretary  pursuant 
to  statute  (7  U.  S.  C.  151-167).  The 
quarantine  and  restrictive  notices  de¬ 
scribe  the  procedures  followed  by  the 
Bureau  and  to  be  followed  by  anyone 
desiring  to  make  interstate  shipments  of 
the  plants  and  articles  subject  to  the 
quarantines  (7  CFR  Part  301). 

Plant  quarantine  orders  affecting 
Puerto  Rico  and  Hawaii.  The  Bureau 
administers  the  provisions  of  certain 
quarantines  governing  the  movement  of 
plants,  plant  products,  and  other  ma¬ 
terials  from  Puerto  Rico  and  Hawaii  to 
the  mainland,  issued  pursuant  to  statute 
(7  U.  S.  C.  151-167).  The  quarantine 
notices  prescribe  the  procedure  to  be 
followed  (7  CFR  301.13,  301.16,  301.30, 
301.32.  301.47,  301.60  and  301.75). 

Plant  quarantine  orders  affecting  the 
introduction  of  products  into  the  United 
States.  The  Bureau  advises  the  Secre¬ 
tary  on  the  promulgation  of  restrictive 
and  prohibitory  orders  governing  the 
importation  of  plants,  plant  products, 
and  other  articles,  issued  pursuant  to 
statute  ( 7  U.  S  C.  151-167 ) .  The  Bureau 
also  enforces  such  orders  which  describe 
the  procedure  to  be  followed  (7  CFR 
Parts  319,  321,  351.  and  352).  Enforce¬ 
ment  work  is  conducted  in  cooperation 
with  other  agencies  in  the  Federal  Gov¬ 
ernment,  such  as  the  Bureau  of  Customs 
of  the  Treasury  Department,  and  the 
Post  Office  Department. 

Movement  of  vehicles  into  the  United 
States  from  Mexico.  The  Bureau  makes 
inspections  of  railw'ay  cars,  other  ve¬ 
hicles,  express,  baggage,  and  other  ma¬ 
terial  from  Mexico  in  order  to  prevent 
the  entry  of  insect  pests  and  plant  dis¬ 
eases,  requires  cleaning  if  needed,  and 
when  necessary  fumigates  or  disinfects 
vehicles  or  materials,  for  which  a  fee  is 
collected  (7  U.  S.  C.  149).  The  pro¬ 
cedures  are  described  in  the  regulations 
(7  CFR  Part  320). 

Terminal  inspection  of  materials  reg¬ 
ulated  by  State  quarantines.  A  State 
desiring  terminal  inspection  of  mails, 
express,  and  parcel  post  may  secure 
the  cooperation  of  the  Department  of 
Agriculture  and  the  Post  Office  Depart¬ 
ment  in  the  conduct  of  such  an  inspec- 
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tion  operation  in  order  to  prevent  the 
introduction  of  injurious  pests  into  the 
State  (7  U.  S.  C.  166).  The  Postmaster 
General  is  authorized  to  issue  the  rules 
and  regulations  concerning  the  inspec¬ 
tions  and  the  statute  states  how  the 
assistance  of  the  Department  of  Agri¬ 
culture  may  be  obtained. 

Movement  of  plants  and  plant  prod¬ 
ucts  into  and  from  the  District  of 
Columbia.  The  movement  of  plants 
and  plant  products  into  or  out  of  the 
District  of  Columbia  is  restricted  by 
statute  (7  U.  S.  C.  167)  and  must  be  in 
compliance  with  the  rules  and  regula¬ 
tions  issued  by  the  Secretary  of  Agri¬ 
culture  which  prescribe  the  procedure 
to  be  followed  (7  CFR  Part  302). 

Importation  of  honey  bees.  Importa¬ 
tions  of  honey  bees  are  prohibited  by 
statute  (7  U.  S.  C.  281-282),  except  by 
the  United  States  Department  of  Agri¬ 
culture  for  experimental  or  scientific 
purposes,  or,  under  regulations  pre¬ 
scribed  by  the  Secretary  of  the  Treasury 
and  the  Secretary  of  Agriculture,  from 
countries  determined  by  the  Secretary  of 
Agriculture  as  free  from  dangerous  adult 
honey  bee  diseases.  The  Bureau  admin¬ 
isters  this  statute  and  the  regulations 
issued  by  the  Secretaries  pursuant 
thereto  (7  CFR  Part  322). 

Transit  inspections  of  materials  regu¬ 
lated  by  quarantines.  In  order  to  assure 
that  plants,  plant  products,  and  other 
materials  regulated  by  Federal  plant 
quarantines  are  moving  in  compliance 
with  the  regulations,  the  Bureau  inspects 
at  appropriate  distribution  centers  and 
transfer  points,  mail,  express,  and 
freight,  and  cooperates  with  officials  of 
the  Post  Office  Department,  express  com¬ 
panies,  railroads,  and  State  officials  in 
this  connection  (7  U.  S.  C.  161).  The 
procedures  are  prescribed  in  the  regula¬ 
tions  (7  CFR  Part  301). 

Sanitary  inspection  and  certification 
of  plants  and  plant  products  offered  for 
export.  The  Bureau,  upon  request,  in¬ 
spects  plants  and  plant  products  offered 
for  export  and  issues  certificates  showing 
compliance  with  the  sanitary  plant  pest 
requirements  of  the  country  to  which  the 
articles  are  to  be  shipped,  and  cooperates 
with  State  officials  in  the  issuance  of 
certificates  (7  U.  S.  C.  147a).  The  pro¬ 
cedure  is  set  out  in  the  regulations  (7 
CFR  Part  353 ) . 

Importation  or  interstate  movement  of 
insect  pests.  The  importation  or  inter¬ 
state  movement  of  certain  insects  is  pro¬ 
hibited  (7  U.  S.  C.  141-144),  except  for 
scientific  purposes.  The  Bureau  issues 
permits  for  such  movement  of  insects  for 
scientific  purposes  upon  request  of  in¬ 
terested  persons.  No  special  form  of 
request  is  prescribed,  but  the  request 
should  recite  the  particular  purpose,  the 
kind  of  insects,  origin,  destination,  and 
time  and  number  of  shipments.  In  the 
issuance  of  permits,  the  Bureau  cooper¬ 
ates  with  the  Public  Health  Service  of 
the  Federal  Security  Agency,  the  Bureau 
of  Customs  of  the  Treasury  Department, 
the  Post  Office  Department,  and  trans¬ 
portation  companies. 

Regulations  affecting  the  introduction 
of  mollusks  into  the  United  States.  The 
Bureau  advises  the  Secretary  on  the  pro¬ 
mulgation  of  restrictive  and  prohibitory 
regulations  governing  the  importation  of 


mollusks  issued  pursuant  to  statute  (7 
U.  S.  C.  441).  The  Bureau  also  enforces 
such  regulations  which  describe  the  pro¬ 
cedure  to  be  followed  (7  CFR  Part  324). 
Enforcement  work  is  conducted  in  co¬ 
operation  with  other  agencies  in  the  Fed¬ 
eral  Government,  such  as  the  United 
States  National  Museum,  and  United 
States  Public  Health  Service,  and  inter¬ 
ested  State  plant  pest  officials. 

Review  of  rulings.  Any  person  ag¬ 
grieved  by  the  ruling  of  an  employee  of 
the  Bureau  in  connection  with  any  work 
of  the  Bureau  may  request  a  review  of 
that  ruling  by  the  Chief  of  the  Bureau 
and  from  the  Chief’s  ruling  may  request 
review  by  the  Secretary  of  Agriculture. 
No  form  is  prescribed  for  such  requests, 
but  they  may  be  accompanied  by  sup¬ 
porting  evidence. 

Done  at  Washington,  D.  C.,  this  12th 
day  of  September  1952. 

[seal]  C.  J.  McCormick, 

Acting  Secretary  of  Agriculture. 

|F.  R.  Doc.  52-10112;  Filed,  Sept.  16,  1952; 

8:50  a.  m.) 


DEPARTMENT  OF  COMMERCE 

Civil  Aeronautics  Administration 

[Amdt.  7] 

Organization  and  Functions 

CHANGES  OF  ADDRESSES  FOR  AIRPORT  DISTRICT 
OFFICES 

In  accordance  with  the  public  informa¬ 
tion  requirements  of  the  Administrative 
Procedure  Act,  the  description  of  Organ¬ 
ization  and  Functions  of  the  Civil  Aero¬ 
nautics  Administration  is  hereby 
amended.  The  purpose  of  this  amend¬ 
ment  is  to  publish  changes  of  addresses 
of  Airport  District  Offices. 

1.  Section  43  (g)  (3)  (ii).  Region  1,  is 
amended  by  substituting  “Charleston, 
West  Virginia,  Kanawrha  County  Air¬ 
port — West  Virginia”  for  “Charleston, 
West  Virginia,  Kanawrha  County  Court 
House — West  Virginia”. 

2.  Section  43  (g)  (3)  (ii).  Region  2,  is 
amended  by  (1)  substituting  “Miami, 
Florida,  Building  514,  Miami  Interna¬ 
tional  Airport,  Miami  48 — Florida”  for 
“Jacksonville,  Florida,  430  Lynch  Build¬ 
ing — Florida”  (2)  substituting  “Atlanta, 
Georgia,  50  Seventh  SLreet  NE. — Geor¬ 
gia”  for  “Atlanta,  Georgia,  A.  G.  Rhodes 
Building — Georgia”  (3)  substituting 
“Wilmington,  North  Carolina,  231  U.  S. 
Customhouse — North  Carolina,  South 
Carolina”  for  “Wilmington,  North  Caro¬ 
lina,  124  U.  S.  Custom  House — North 
Carolina”  (4)  deleting  “Subcffice,  Co¬ 
lumbia,  South  Carolina,  Capital  Air¬ 
port — South  Carolina”  (5)  substituting 
“Nashville,  Tennessee,  U.  S.  Court  House, 
801  Broadway — Tennessee”  for  “Nash¬ 
ville,  Tennessee,  Berry  Field — Tennes¬ 
see”. 

3.  Section  43  (g)  (3)  (ii),  Region  3,  is 
amended  by  substituting  “Indianapolis, 
Indiana,  514  F  Century  Building — Indi¬ 
ana”  for  “Indianapolis,  Indiana,  360 
Massachusetts  Avenue — Indiana”  (2) 
substituting  “Louisville,  Kentucky,  Bow¬ 
man  Field — Kentucky”  for  “Louisville, 
Kentucky,  334  East  Broadway — Ken¬ 
tucky”. 


4.  Section  43  (g)  (3)  (ii),  Region  6, 
Is  amended  by  substituting  "Phoenix, 
Arizona,  New  Terminal  Building,  Phoenix 
Sky  Harbor  Municipal  Airport — Arizona” 
for  “Phoenix,  Arixona,  707  Vu  West 
Thomas  Road — Arizona”. 

5.  Section  43  (g)  (3)  (ii).  Region  7, 
is  amended  by  substituting  “Boise,  Idaho, 
1412  Idaho  Street — Idaho”  for  “Boise, 
Idaho,  1412  West  Idaho  Street — Idaho”. 

This  amendment  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

[seal]  .  S.  A.  Kemp, 

Acting  Administrator 
of  Civil  Aeronautics. 

[F.  R.  Doc.  52-10091;  Filed,  Sept.  16,  1952; 

8:46  a.  m.] 


National  Production  Authority 

[Suspension  Order  27;  Docket  No.  37] 

American  Metal  Supply  Company 
suspension  order 

A  hearing  having  been  held  in  the 
above-entitled  matter  on  the  21st  day 
of  August  1952  before  Lowell  Turrentine, 
a  Hearing  Commissioner  of  the  National 
Production  Authority,  on  a  statement  of 
charges  made  by  the  General  Counsel, 
National  Production  Authority,  in  ac¬ 
cordance  with  the  National  Production 
Authority  General  Administrative  Order 
16-06  (16  F.  R.  8628),  dated  July  21, 1951, 
and  Implementation  1  to  National  Pro¬ 
duction  Authority  General  Administra¬ 
tive  Order  16-06  (16  F.  R.  8799),  dated 
August  30,  1951,  and  Delegation  of  Au¬ 
thority  under  NPA-GAO  16-06  (17  F.  R. 
2098) ;  and 

The  respondent,  Meyer  Leson,  doing 
business  as  American  Metal  Supply  Com¬ 
pany,  having  been  duly  apprised  of  the 
specific  violations  charged  and  the  ad¬ 
ministrative  action  which  may  be  taken, 
and  having  been  fully  informed  of  the 
rules  and  procedures  which  govern  these 
proceedings;  and 

The  National  Production  Authority 
being  represented  by  E.  J.  Spielman, 
Regional  Attorney,  and  the  respondent 
appearing  in  person;  and 

The  respondent  having  stipulated  on 
the  18th  day  of  August  1952  to  a  state¬ 
ment  of  facts  to  be  filed  in  these  pro¬ 
ceedings  in  lieu  of  the  presentation  of 
other  evidence  in  support  of  and  in  op¬ 
position  to  the  statement  of  charges,  it 
is  hereby  determined: 

Findings  of  fact.  1.  On  November  3, 
1951,  the  respondent  requested  delivery 
from  his  supplier  of  aluminum  controlled 
material,  to  wit:  30,000  pounds  of  alumi¬ 
num  coil  sheet  for  delivery  in  the  second 
quarter  1952,  said  amount  of  aluminum 
being  23,700  pounds  greater  than  the 
amount  required  to  fulfill  his  authorized 
production  schedule. 

2.  On  November  3,  1951,  the  respond¬ 
ent  placed  authorized  controlled  material 
orders  with  his  supplier  for  30,000  pounds 
of  aluminum  coil  sheet  for  delivery  in 
said  calendar  quarter,  whereas  he  wTas 
lawfully  entitled  to  order  only  6,300 
pounds  of  aluminum. 

3.  On  or  about  January  10,  1952,  the 
respondent  placed  an  order  with  his  sup- 
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plier  and  applied  a  DO  rating  and  allot* 
ment  symbol  thereon,  which  order  pur¬ 
ported  to  be  an  authorized  controlled 
material  order,  for  40,000  pounds  of  alu¬ 
minum  coil  roofing  sheet  for  first  quarter 
1952  delivery,  whereas  he  was  lawfully 
not  entitled  to  place  such  or  apply  such 
rating  or  allotment  symbol  to  any 
amount  of  aluminum  for  said  calendar 
quarter. 

4.  On  February  7,  1952,  the  respond¬ 
ent  placed  an  order  with  his  supplier  and 
applied  a  DO  rating  and  allotment  sym¬ 
bol  thereon,  which  order  purported  to  be 
an  authorized  controlled  material  order, 
for  60,000  pounds  of  aluminum  coil  roof¬ 
ing  sheet  for  second  quarter  1952  deliv¬ 
ery,  whereas  he  was  lawfully  not  entitled 
to  place  such  order  or  apply  such  rating 
or  allotment  symbol  to  any  amount  of 
aluminum  for  said  calendar  quarter. 

5.  On  April  1,  1952,  the  respondent 
placed  an  order  with  his  supplier  and 
applied  a  DO  rating  and  allotment  sym¬ 
bol  thereon,  which  order  purported  to  be 
an  authorized  controlled  material  order, 
for  50,000  pounds  of  aluminum  coil  roof¬ 
ing  sheet  for  second  quarter  1952  deliv¬ 
ery,  whereas  he  was  lawfully  not  en¬ 
titled  to  place  such  order  or  apply  such 
rating  or  allotment  symbol  to  any 
amount  of  aluminum  for  sai '  calendar 
quarter. 

6.  The  respondent  failed  to  maintain 
accurate  records  of  allotments  received 
and  of  procurement  pursuant  to  allot¬ 
ments  during  the  calendar  quarters  com¬ 
mencing  October  1,  1951,  January  1, 
1952,  and  April  1,  1952. 

7.  The  respondent  failed  to  retain  at 
his  regular  place  of  business  all  docu¬ 
ments  on  which  he  relied  as  entitling 
him  to  make  or  receive  an  allotment  or 
to  deliver  or  accept  delivery  of  con¬ 
trolled  materials  by  destroying  the  official 
copy  of  his  CMP-4B  application  form 
which  had  endorsed  thereon  the  allot¬ 
ments  and  advance  allotments  author¬ 
ized  for  the  fourth  quarter  1951,  first 
quarter  1952,  and  second  quarter  1952. 

8.  During  the  calendar  quarter  com¬ 
mencing  April  1,  1952,  the  respondent 
acquired,  used,  and  disposed  of  controlled 
material,  to  wit:  approximately  70,000 
pounds  of  aluminum  roofing  sheet  pro¬ 
cured  by  the  issuance  of  respondent’s 
purchase  orders  dated  January  8.  1952, 
and  February  7,  1952,  subsequent  to  the 
cancellation  by  the  National  Production 
Authority  of  respondent’s  advance  al¬ 
lotments  on  December  12,  1951. 

9.  The  respondent  failed  to  return 
within  the  prescribed  time  his  unused 
allotment  for  fourth  quarter  1951  of 
10,500  pounds  of  aluminum. 

10.  The  respondent,  having  on  Decem¬ 
ber  12,  1951,  received  notice  of  cancel¬ 
lation  of  his  first  quarter  1952  and  sec¬ 
ond  quarter  1952  advance  allotments 
for  Quantities  of  aluminum,  failed  to 
cancel  an  order  which  he  placed  and 
which  purported  to  be  an  authorized 
controlled  material  order  for  30,000 
pounds  of  aluminum  roofing  sheet. 

Conclusions.  During  the  period  No¬ 
vember  3,  1951,  to  April  30.  1952,  the 
respondent  violated  the  provisions  of 
National  Production  Authority  regula¬ 
tions,  orders,  and  directives  as  follows: 

(a)  The  unauthorized  placing  of  or¬ 
ders  with  suppliers  for  173,700  pounds  of 


aluminum  more  than  respondent  was 
entitled  to  order  during  the  calendar 
quarters  commencing  January  1,  1952, 
and  April  1,  1952,  contrary  to  the  provi¬ 
sions  of  CMP  Regulation  No.  1,  section 
19  (f)  dated  May  3,  1951  (16  F.  R.  4127), 
and  amended  November  23,  1951  (16 
F.  R.  11860). 

(b)  Of  the  amount  set  forth  in  the 
foregoing  conclusion  (a),  the  respondent 
received,  used,  and  consumed  70,000 
pounds  of  aluminum  during  the  calen¬ 
dar  quarter  commencing  April  1,  1952, 
contrary  to  the  provisions  of  CMP  Regu¬ 
lation  No.  1,  section  17  (b),  dated  May 
3,  1951  (16  F.  R.  4127),  as  amended  No¬ 
vember  23,  1951  (16  F.  R.  11860). 

(c)  The  failure  to  return  within  the 
prescribed  time  respondent’s  unused 
allotment  for  the  fourth  quarter  1951,  of 
10,500  pounds  of  aluminum,  contrary  to 
the  provisions  of  CMP  Regulation  No.  1, 
section  18  (b),  dated  May  3,  1951  (16 
F.  R.  4127). 

(d)  The  failure  to  cancel  an  order 
which  respondent  placed  and  which 
purported  to  be  an  authorized  controlled 
material  order  for  30,000  pounds  of  alu¬ 
minum  subsequent  to  the  cancellation  of 
respondent’s  first  quarter  1952  and  sec¬ 
ond  quarter  1952  advance  allotments  of 
aluminum,  contrary  to  the  provisions  of 
section  13  of  CMP  Regulation  No.  1.  as 
amended  November  23,  1951  (16  F.  R. 
11860). 

(e)  The  failure  to  maintain  accurate 
records  of  allotments  received  and  of 
procurement  pursuant  to  allotments 
during  the  calendar  quarters  commenc¬ 
ing  October  1,  1951,  January  1, 1952,  and 
April  1,  1952,  contrary  to  the  provisions 
of  sections  23  (a)  and  (b)  of  CMP  Reg¬ 
ulation  No.  1,  dated  May  3, 1951  (16  F.  R. 
4127),  as  amended  November  23,  1951 
(16  F.  R.  11860). 

In  order  to  correct  the  unauthorized 
use  of  aluminum  occasioned  by  the  vio¬ 
lations  found  herein,  and  in  order  to 
prevent  future  violations  of  National 
Production  Authority  regulations,  or¬ 
ders,  and  directives  by  the  respondent. 

It  is  accordingly  ordered:  1.  That  all 
priority  assistance,  apart  from  the  privi¬ 
leges  of  self -authorization  and  self-cer¬ 
tification,  be  withdrawn  and  withheld 
from  Meyer  Leson  individually  and 
Meyer  Leson  doing  business  as  American 
Metal  Supply  Company  for  a  period 
commencing  from  the  date  of  issuance 
of  this  order  until  the  31st  day  of  March 
1953. 

2.  That  all  allocations  and  allotments 
of  controlled  materials  and  materials 
under  the  control  of  the  National  Pro¬ 
duction  Authority  be  withdrawn  and 
withheld  from  Meyer  Leson  individually 
and  Meyer  Leson  doing  business  as 
American  Metal  Supply  Company  for  a 
period  commencing  from  the  date  of 
issuance  of  this  order  until  the  31st  day 
of  March  1953. 

Issued  this  29th  day  of  August  1952 
at  San  Francisco,  Calif. 

National  Production 
Authority, 

Ey  Lowell  Turrentine, 
Hearing  Commissioner. 

[F.  R.  Doc.  52-10235;  Filed,  Sept.  16,  1952; 
11:51  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  5083] 

Island  Air  Ferries,  Inc.;  Renewal 
Application 

notice  of  oral  argument 

In  the  matter  of  the  application  of 
Island  Air  Ferries,  Inc.,  for  amendment 
of  its  temporary  certificate  of  public 
convenience  and  necessity  for  route  No. 
89. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  as¬ 
signed  to  be  held  on  October  9,  1952,  at 
10:00  a.  m.,  e.  s.  t.,  in  Room  5042,  Com¬ 
merce  Building,  Constitution  Avenue, 
between  Fourteenth  and  Fifteenth 
Streets  NW„  Washington,  D.  C.,  before 
the  Board. 

Dated  at  Washington,  D.  C.,  Sop -em¬ 
ber  12,  1S52. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

(F.  R.  Doc.  52-10131;  Filed,  Sept.  16,  1952; 

8:55  a.  m.] 


DEFENSE  PRODUCTION 
ADMINISTRATION 

|  DP  A  Request  No.  36— DPAV-431 

Request  To  Execute  and  Participate  in 

Defense  Warehousemen  s  Association 

Agreement  of  Port  of  New  York 

Pursuant  to  section  708  of  the  Defense 
Production  Act  of  1950,  as  amended,  the 
request  set  forth  below  to  execute  and 
participate  in  the  Defense  Warehouse¬ 
men’s  Association  Agreement  of  the  Port 
of  Newr  York  was  approved  by  the  Attor¬ 
ney  General  after  consultations  with 
respect  thereto  between  the  Attorney 
General,  the  Chairman  of  the  Federal 
Trade  Commission,  and  the  Administra¬ 
tor  of  the  Defense  Production  Adminis¬ 
tration,  and  was  accepted  by  the 
companies  listed  below. 

This  voluntary  agreement  provides  for 
the  formation  of  a  warehousemen’s  as¬ 
sociation  in  the  Port  of  New  York  area, 
to  be  known  as  the  “Defense  Warehouse¬ 
men’s  Association  of  the  Port  of  New 
York,’’  the  sole  purpose  of  which  is  to 
furnish  public  warehousing  services  and 
public  storage  facilities  to  the  Govern¬ 
ment  pursuant  to  the  terms  of  a  contract 
to  be  negotiated  with  the  Department  of 
Defense  and  the  Executive  Committee 
of  the  Association.  This  voluntary 
agreement  has  been  approved  by  the  Ad¬ 
ministrator  of  the  Defense  Production 
Administration  and  found  to  be  in  the 
public  interest  as  contributing  to  the 
national  defense. 

CONTENTS  OF  REQUEST 

You  are  requested  to  execute  and  partici¬ 
pate  In  the  voluntary  agreement,  a  copy  of 
which  Is  enclosed. 

In  my  opinion,  such  participation  will 
greatly  assist  in  the  accomplishment  of  our 
national  defense  program. 

The  Attorney  General  has  approved  this 
request  after  consultations  with  respect 
thereto  between  his  representatives,  rep  e- 
eentatives  of  the  Chairman  of  the  Federal 
Trade  Commission,  and  representatives  of 
the  Administrator  of  the  Defense  Production 
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Administration,  pursuant  to  section  708  of 
the  Defense  Production  Act  of  1950,  as 
amended. 

I  approve  the  voluntary  agreement  and 
find  it  to  be  in  the  public  Interest  as  con¬ 
tributing  to  the  national  defense.  You  will 
become  a  participant  therein  upon  notifying 
me  in  writing  of  your  acceptance  of  this  re¬ 
quest.  Immunity  from  prosecution  under 
the  Federal  antitrust  laws  and  the  Federal 
Trade  Commission  Act  will  be  given  upon 
such  acceptance,  provided  that  your  partici¬ 
pation  therein  is  within  the  limits  set  forth 
In  the  voluntary  agreement. 

Your  cooperation  in  this  matter  will  be 
appreciated. 

Sincerely  yours, 

Henry  H.  Fowler, 

Administrator. 

LIST  OF  COMPANIES  ACCEPTING  REQUEST  TO 
PARTICIPATE 

Allgood  Terminal  Warehouses,  Lexington 
Avenue,  at  East  First  Street.  Bayonne,  N.  J. 

American  Dock  Company,  17  State  Street, 
New  York  4,  N.  Y. 

Baker  &  Williams,  114-126  Leroy  Street, 
New  York  14,  N.  Y. 

Beard’s  Erie  Basin,  Inc.,  21  State  Street, 
New  York  4,  N.  Y. 

Bowne-Morton’s  Stores,  Inc.,  611  Smith 
Street,  Brooklyn,  N.  Y. 

Brooklyn  Terminal  Stores,  Inc.,  26-42 
North  Tenth  Street.  Brooklyn  11,  N.  Y. 

Bush  Terminal  Company,  100  Broad  Street, 
Brooklyn,  N.  Y. 

J.  Leo  Cooke  Warehouse  Corp.,  Erie, 
Twelfth  and  Provost  Street,  Jersey  City  2, 
N.  J. 

J.  Leo  Cooke  Warehouse  Corp.,  140  Bay 
Street.  Jersey  City  2.  N.  J. 

Gardner  Warehouse  Company.  Fifty-ninth 
Street  and  Twelfth  Avenue,  New  York,  N.  Y. 

Harborside  Warehouse  Company,  Inc.,  34 
Exchange  Place,  Jersey  City,  N.  J. 

Hoboken  Dock  Stores,  Inc.,  foot  of  Sixth 
8treet,  Hoboken,  N.  J. 

Independent  Warehouses,  Inc.,  415  Green¬ 
wich  Street,  New  York  13,  N.  Y. 

Johnson  Warehouses,  Inc.,  Pier  B.,  E  and 
1,  Jersey  City,  N.  J. 

Lehigh  Warehouse  &  Transportation  Co., 
98-108  Frelinghuysen  Avenue.  Newark  5,  N.  J. 

Mid-Hudson  Warehouse,  Inc.,  29-51  Pa- 
vonla  Avenue,  Jersey  City  2,  N.  J. 

Midtown  Warehouse,  Inc.,  601  West 
Twenty-sixth  Street,  New  York  1,  N.  Y. 

Municipal  Warehouse  Company,  Inc.,  409- 
411  Bond  Street,  Brooklyn,  N.  Y. 

New  York  Dock  Company,  44  Whitehall 
Street,  New  York,  N.  Y. 

Port  Warehouses,  Inc.,  47  Vestry  Street, 
New  York  13,  N.  Y. 

Pouch  Terminal,  Inc.,  17  State  Street,  New 
York  4.  N.  Y. 

S.  &  F.  Warehouse,  Port  Street,  Port  New¬ 
ark.  N.  J. 

Shephard  Warehouses,  Inc.,  667  Washing¬ 
ton  Street,  New  York  14,  N.  Y. 

Sun  Warehouses,  Inc.,  79-101  Laight  Street, 
New  York,  N.  Y. 

Vendors  Warehouse  &  Distribution  Service, 
Inc.,  foot  of  Humbolt  Avenue,  Jersey  Central 
Yards,  Elizabethport,  N.  J. 

Essex  Warehouse  Company,  950  McCarter 
Highway,  Newark,  N.  J. 

Henry  I.  Stetler,  Inc.,  84  Bank  Street,  New 
York  14,  N.  Y. 

Fidelity  Warehouse  Company,  286  South 
Street,  New  York,  N.  Y. 

Towers  Warehouses,  Inc.,  531-545  West 
Twenty-first  Street,  New  York,  N.  Y. 

L.  &  F.  Stores,  Inc.,  15-21  Worth  Street, 
New  York  13,  N.  Y. 

(Sec.  708,  64  Stat.  818,  Pub.  Law  429,  82d 
Cong.;  50  U.  S.  C.  App.  Sup.  2158;  E.  O. 


10200,  Jan.  3.  1951,  16  F.  R.  61;  3  CFR,  1951 
Supp.) 

Dated:  September  16,  1952. 

Henry  H.  Fowler, 

Administrator. 

[F.  R.  Doc.  52-10233;  Filed.  Sept.  16,  1952; 
11:50  a.  m.] 


( DP  A  Request  No.  45— DPAV-42] 

Request  to  Participate  in  Formation 
and  Activities  of  an  Army  Ordnance 
Integration  Committee  on  20MM 
Projectiles  and  Fuzes 

Pursuant  to  section  708  of  the  Defense 
Production  Act  of  1950,  as  amended,  the 
request  set  forth  below  to  participate  in 
the  formation  and  activities  of  an  Army 
Ordnance  Integration  Committee  on 
20MM  Projectiles  and  Fuzes  in  accord¬ 
ance  with  the  voluntary  plan  entitled 
“Plan  and  Regulations  of  the  Ordnance 
Corps  Governing  the  Integration  Com¬ 
mittee  on  20MM  Projectiles  and  Fuzes,” 
dated  February  25,  1952,  was  approved 
by  the  Attorney  General  after  consulta¬ 
tions  with  respect  thereto  between  the 
Attorney  General,  the  Chairman  of  the 
Federal  Trade  Commission,  and  the  Ad¬ 
ministrator  of  the  Defense  Production 
Administration,  and  was  accepted  by  the 
companies  listed  below. 

The  voluntary  plan  provides  for  the 
formation  and  operation  of  this  20MM 
Projectiles  and  Fuzes  Integration  Com¬ 
mittee  and  will  make  available  to  all  the 
participating  companies  the  production 
experience  and  techniques  of  each.  It 
will  also,  among  other  things,  integrate 
the  facilities  of  the  participants  which 
will  result  in  the  quick  attainment  of 
maximum  production  and  the  main¬ 
tenance  thereof.  This  voluntary  plan 
has  been  approved  by  the  Administrator 
of  the  Defense  Production  Administra¬ 
tion  and  found  to  be  in  the  public  inter¬ 
est  as  contributing  to  the  national 
defense. 

CONTENTS  OF  REQUEST 

You  are  requested  to  participate  In  the 
formation  and  activities  of  an  Integration 
Committee  on  20MM  Projectiles  and  Fuzes 
in  accordance  with  the  voluntary  plan  en¬ 
titled  "Plan  and  Regulations  of  the  Ord¬ 
nance  Corps  Governing  the  Integration  Com¬ 
mittee  on  20MM  Projectiles  and  Fuzes," 
dated  February  25,  1952,  a  copy  of  which  is 
herewith  enclosed. 

In  my  opinion,  your  participation  in  the 
formation  and  activities  of  this  Committee 
will  assist  in  the  accomplishment  of  our 
national  defense  program. 

The  Attorney  General  has  approved  this 
request  after  consultations  with  respect 
thereto  between  his  representatives,  repre¬ 
sentatives  of  the  Chairman  of  the  Federal 
Trade  Commission,  and  my  representatives, 
pursuant  to  section  708  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended. 

I  approve  the  voluntary  plan  and  find  it 
to  be  in  the  public  Interest  as  contributing 
to  the  national  defense.  You  will  become  a 
participant  therein  upon  notifying  me  in 
writing  of  your  acceptance  of  this  request. 
Will  you  kindly  send  two  copies  thereof  to 
the  Procurement  Division,  Production 
Branch,  Office  of  the  Assistant  Chief  of  Staff, 
G— 4,  United  States  Army,  Pentagon  Building, 
Washington  25,  D.  C.? 


Immunity  from  prosecution  under  the 
Federal  antitrust  laws  and  the  Federal  Trade 
Commission  Act  will  be  given  upon  such 
acceptance,  provided  that  the  activities  of 
the  Integration  Committee  on  20MM  Projec¬ 
tiles  and  F'uzes,  and  your  participation 
therein,  are  within  the  limits  set  forth  in 
the  voluntary  plan. 

Your  cooperation  in  this  matter  will  be 
appreciated. 

Sincerely  yours, 

Manly  Fleischmann,  I 
Administrator. 

LIST  OF  COMPANIES  ACCEPTING  REQUEST  TO 
PARTICIPATE 

Albert  Wright  Screw  Machine  Products, 
1209  Park  Avenue,  Emeryville  8,  Calif. 

Aluminum  Industries,  Inc.,  Cincinnati  25, 
Ohio. 

American  Safety  Razor  Corporation, 
Brooklyn  1,  N.  Y. 

Anderson  Brass  Works,  Inc.,  P.  O.  Drawer 
2151,  Birmingham  1,  Ala. 

The  Defiance  Automatic  Screw  Company, 
Fort  Wayne  Road,  Defiance,  Ohio. 

O.  M.  Co.  Manufacturing,  Inc.,  13-08  Forty- 
third  Avenue,  Long  Island  City  1,  N.  Y. 

Harvey  Machine  Company,  Inc.,  One  Hun¬ 
dred  and  Ninetieth  Street  and  Western  Ave¬ 
nue,  Torrance,  Calif. 

Hechethorn  Manufacturing  &  Supply  Com¬ 
pany,  Littleton.  Colo. 

Kelly  Machine  Company,  544  Green  Road, 
Cleveland  21,  Ohio. 

Knapp-Monarch  Company,  St.  Louis.  Mo. 

Merco  Centrifugal  Company,  150  Green 
Street,  San  Francisco,  Calif. 

Chefford  Master  Manufacturing  Company, 
Inc.,  Fairfield,  Ill. 

Chicago  Electric  Manufacturing  Company, 
6333  West  Sixty-flfth  Street,  Chicago  38,  Ill. 

Columbia  Electric  &  Manufacturing  Com¬ 
pany,  P.  O.  Box  2180,  Spokane,  Wash. 

Northwest  Automatic  Products  Corpora¬ 
tion,  1700  Linden  Avenue,  Minneapolis  3, 
Minn. 

Norwalk  Lock  Company,  395  Broadway, 
New  York  13.  N.  Y. 

Pantex  Manufacturing  Corporation,  Paw¬ 
tucket,  R.  I. 

Persons- Majestic  Manufacturing  Com¬ 
pany,  54-72  Commercial  Street.  Worcester  8, 
Mass. 

Stoner  Manufacturing  Corporation,  Aurora, 
Ill. 

The  Yale  &  Towne  Manufacturing  Com¬ 
pany,  Stamford,  Conn. 

Majestic  Manufacturing  Company,  4550 
Gustine  Avenue,  St.  Louis  16,  Mo. 

(Sec.  708,  64  Stat.  818,  Pub.  Law  429,  82d 
Cong.;  50  U.  S.  C.  App.  Sup.  2158;  E.  O.  10200, 
Jan.  3,  1951,  16  F.  R.  61;  3  CFR,  1951  Supp.) 

Dated:  September  15,  1952. 

Henry  H.  Fowler, 

Administrator. 

(F.  R.  Doc.  52-J0234;  Filed,  Sept.  16,  1952; 

11:50  a.  m.| 


FEDERAL  TRADE  COMMISSION 

[File  No.  21-445] 

Costume  Jewelry  Industry 

NOTICE  OF  HOLDING  OF  TRADE  PRACTICE 
CONFERENCE 

Notice  is  hereby  given  that  a  trade 
practice  conference  under  the  auspices 
of  the  Federal  Trade  Commission  will  be 
held  for  the  Costume  Jewelry  Industry 
in  the  Commodore  Hotel,  New  York  City, 
on  October  9,  1952,  commencing  at  10 
a.  m.,  e.  s.  t. 
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NOTICES 


All  persons,  firms  and  corporations  en¬ 
gaged  in  the  production,  distribution  or 
marketing  of  costume  jewelry  are  consid¬ 
ered  members  of  the  industry  and  are 
cordially  invited  to  attend  and  partici¬ 
pate  in  this  industry  conference. 

Note:  “Co6tume  Jewelry,”  as  here  used. 
Includes  all  Jewelry  except  that  containing 
precious  stones  or  composed  of  gold  or  plati¬ 
num  group  metals  or  alloys  thereof.  Prod¬ 
ucts  of  6llver,  and  of  silver  or  base  metal 
flashed,  coated,  or  plated  with  gold  or  plati¬ 
num  group  metals,  are  considered  costume 
Jewelry. 

The  conference  and  further  proceed¬ 
ings  in  the  matter  will  be  directed  toward 
the  eventual  establishment  and  promul¬ 
gation  by  the  Commission  of  trade  prac¬ 
tice  rules  for  the  industry  under  which 
unfair  methods  of  competition,  unfair 
or  deceptive  acts  or  practices,  and  other 
trade  abuses,  may  be  eliminated  and  pre¬ 
vented. 

Issued:  September  12,  1952. 

By  direction  of  the  Commission. 

[seal]  D.  C.  Daniel, 

Secretary. 

[F.  R.  Doc.  52-10136;  Filed,  Sept.  16,  1952; 

8:57  a.  m.[ 


RENEGOTIATION  BOARD 

Regional  Boards 

DELEGATION  OF  AUTHORITY  WITH  RESPECT 
TO  CERTAIN  FUNCTIONS,  POWERS  AND  DUTIES 

The  delegation  of  authority  published 
in  the  issue  of  February  13,  1952  (F.  R. 
Doc.  52-1777;  17  F.  R.  1401),  as  hereto¬ 
fore  amended,  is  hereby  further  amended 
by  deleting  section  1  and  inserting  in 
lieu  thereof  the  following: 

Section  1.  There  are  hereby  created 
six  Regional  Boards  which  shall  consist 
of  five  members  each,  and  which  are 
hereby  designated  as  the  Boston  Region¬ 
al  Renegotiation  Board,  the  Chicago 
Regional  Renegotiation  Board,  the  De¬ 
troit  Regional  Renegotiation  Board,  the 
Los  Angeles  Regional  Renegotiation 
Board,  the  New  York  Regional  Renego¬ 
tiation  Board  and  the  Washington  Re¬ 
gional  Renegotiation  Board,  respectively. 

Dated:  September  11,  1952. 

John  T.  Koehler, 
Chairman. 

The  Renegotiation  Board. 

[F.  R.  Doc.  52-10121;  Filed,  Sept.  16,  1952; 

8:52  a.  m.] 


Statement  of  Organization 

The  Statement  of  Organization  pub¬ 
lished  in  the  issue  of  February  13,  1952 
(F.  R.  Doc.  52-1774;  17  F.  R.  1400),  as 
heretofore  amended,  is  hereby  further 
amended  as  follows: 

1.  By  inserting  the  word  “Renegoti¬ 
ation”  between  the  word  “Regional”  and 
the  word  “Board"  in  each  of  the  six  num¬ 
bered  paragraphs  of  the  list  contained 
in  section  3  (b). 

2.  By  deleting  the  words  “175  Wash¬ 
ington  Street,  Boston  9.  Mass,  (tempo¬ 
rary  address)”  from  paragraph  (1)  of 
section  3  (b)  and  inserting  in  lieu  thereof 


the  words  “140  Federal  Street,  Boston  10, 
Mass.”. 

Dated:  September  11,  1952. 

John  T.  Koehler, 

Chairman, 

The  Renegotiation  Board. 

[F.  R.  Doc.  52-10126;  Filed,  Sept.  16,  1952; 
8:53  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-2916] 

Southern  Natural  Gas  Co. 

Order  Authorizing  Proposed  Note  Issues 
September  11, 1952. 

Southern  Natural  Gas  Company 
(“Southern”) ,  a  registered  holding  com¬ 
pany,  having  filed  with  this  Commission 
a  declaration,  pursuant  to  sections  6  (a) 
and  7  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“act”)  and  Rule  U-23 
thereunder,  in  respect  of  the  following 
proposed  transactions: 

Southern  proposes  to  issue  and  sell 
promissory  notes  (herein  called  the  “Re¬ 
volving  Credit  Notes”)  pursuant  to  a  re¬ 
volving  credit  agreement  to  be  executed 
between  Southern  and  The  Chase  Na¬ 
tional  Bank  of  the  City  of  New  York,  and 
certain  other  banks.  The  agreement 
provides  that  the  Participating  Banks 
will  severally  make  loans  to  Southern  at 
any  time  and  from  time  to  time  from  the 
date  of  the  agreement  within  a  period  of 
two  years  in  an  aggregate  principal 
amount  at  any  one  time  outstanding  not 
exceeding  $25,000,000,  and  that  during 
said  period  Southern  may  borrow,  pre¬ 
pay  (as  provided  in  the  agreement)  and 
re-borrow  thereunder.  The  Revolving 
Credit  Notes  will  bear  interest  from  their 
respective  dates  until  September  15, 1953, 
at  the  rate  of  3  percent  per  annum,  and 
thereafter  until  their  maturity  on  Sep¬ 
tember  15,  1954  at  the  rate  of  3ft  per¬ 
cent  per  annum.  Southern  agrees  to 
pay  a  commitment  fee  computed  from 
the  date  of  the  order  of  the  Commission 
permitting  this  declaration  to  become 
effective,  or  September  15,  1952,  which¬ 
ever  is  earlier,  at  the  rate  of  ft  percent 
per  annum  on  the  daily  average  unused 
amount  of  the  commitments.  Southern 
has  the  right  to  prepay  all,  or  from  time 
to  time  any,  of  the  Revolving  Credit 
Notes,  in  whole  or  in  part,  upon  payment 
of  accrued  interest  and,  if  prepayment 
is  made  directly  or  indirectly  from  the 
proceeds,  or  in  anticipation,  of  any  bank 
borrowing  otherwise  than  under  the 
agreement,  Southern  will  pay  a  premium 
at  the  rate  of  ft  percent  per  annum. 
Southern  has  the  right  at  any  time  or 
from  time  to  time  to  reduce  or  termi¬ 
nate  the  commitments. 

The  proceeds  of  the  Revolving  Credit 
Notes  will  be  applied  to  the  cost  of  con¬ 
struction  of  additions  to  Southern’s  sys¬ 
tem  proposed  to  be  completed  during 
1952  and  1953.  Southern  expects  to  pro¬ 
vide  subsequent  permanent  financing  of 
its  1952  and  1953  construction  program 
by  the  issue  of  first  mortgage  bonds  and 
by  the  issue  of  additional  common  stock 
or  other  securities  of  Southern,  or  by 
the  sale  of  the  stocks  of  Southern’s  sub¬ 


sidiaries,  Alabama  Gas  Corporation  and 
Mississippi  Gas  Company.  Southern 
would  expect  to  sell  additional  first 
mortgage  bonds  sometime  during  the 
first  six  months  of  1953  in  the  amount 
permissible  at  the  time  under  Southern’s 
first  mortgage,  and  would  expect  to  pio- 
vide  for  other  permanent  financing  by 
the  sale  of  additional  first  mortgage 
bonds  or  other  securities  in  such 
amounts  as  may  be  appropriate  at  the 
time. 

Southern  requests  that  the  Commis¬ 
sion’s  Order  herein  become  effective 
forthwith  upon  issuance. 

Notice  of  the  filing  of  the  declaration 
having  been  given  in  the  manner  and 
form  provided  by  Rule  U-23  of  the  rules 
and  regulations  promulgated  under  the 
act,  and  a  hearing  not  having  been  re¬ 
quested  or  ordered  by  the  Commission 
wdthin  the  time  specified  in  said  notice; 
and  the  Commission  finding  that  the  ap¬ 
plicable  provisions  of  the  act  and  the 
rules  and  regulations  promulgated  there¬ 
under  are  satisfied,  and  deeming  it  ap¬ 
propriate  in  the  public  interest  and  in 
the  interest  of  investors  and  consumers 
that  said  declaration  be  permitted  to  be¬ 
come  effective  forthwith: 

It  is  ordered,  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  declaration  be,  and  hereby  is, 
permitted  to  become  effective,  subject  to 
the  terms  and  conditions  prescribed  in 
Rule  U-24,  and  that  this  order  shad 
become  effective  upon  its  issuance. 

By  the  Commission. 

[seal]  Nellye  A.  Thorsen, 

Assistant  Secretary. 

[F.  R.  Doc.  52-10106;  Filed,  Sept.  16,  1952; 

8:49  a.  m  ] 


[File  No.  70-2927] 

United  Gas  Corp. 

NOTICE  OF  FILING  AND  SALE  OF  DEBENTURES 
AND  RELATED  TRANSACTIONS 

September  11,  1952. 

Notice  is  hereby  given  that  United 
Gas  Corporation  (“United”) ,  a  gas  util¬ 
ity  subsidiary  of  Electric  Bond  and 
Share  Company,  a  registered  holding 
company,  and  United’s  two  wholly  owned 
subsidiaries,  United  Gas  Pipe  Line  Com¬ 
pany  (“Pipe  Line”)  and  Union  Produc¬ 
ing  Company  (“Union”),  have  filed  an 
application-declaration  with  this  Com¬ 
mission  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935,  and  have 
designated  sections  6  (a) ,  7,  9  (a) ,  10  and 
12  thereof  and  Rule  U-50  thereunder  as 
applicable  to  the  proposed  transactions 
which  are  summarized  as  follows: 

United  proposes  to  issue  and  sell  at 
competitive  bidding  pursuant  to  Rule 
U-50,  $60,000,000  principal  amount  of 

_ Sinking  Fund  Debentures,  due 

1972,  to  be  issued  under  a  debenture 
agreement  dated  as  of  October  1,  1952 
with  Irving  Trust  Company  as  Trustee. 
The  proposed  sinking  fund  is  designed 
to  retire  70  percent  of  the  issue  prior  to 
maturity. 

United  proposes  to  use  the  proceeds 
from  the  sale  of  the  debentures,  as 
follows: 
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(a)  To  prepay  $40,000,000  principal 
amount  of  bank  loans  presently  out¬ 
standing,  evidenced  by  United’s  out¬ 
standing  promissory  notes  due  December 
31,  1952  and  July  1,  1953. 

(b)  To  acquire  from  Pipe  Line  for 
$10,000,000  cash,  10,000  shares  of  Pipe 
Line’s  no  par  value  common  stock,  which 
Pipe  Line  proposes  to'  sell  and  United 
proposes  to  purchase. 

(c)  To  acquire  from  Pipe  Line  for 
cash  at  par  plus  accrued  interest  an  ag¬ 
gregate  of  $5,000,000  principal  amount 
of  Pipe  Line’s  V/2  percent  Sinking  Fund 
Debentures,  due  1971,  which  Pipe  Line 
proposes  to  sell  and  United  proposes  to 
purchase. 

(d)  To  lend  Union  $1,000,000,  such 
loan  to  be  evidenced  by  Union’s  4  per¬ 
cent  promissory  note  in  like  principal 
amount,  maturing  on  or  before  six  years 
from  the  date  of  issue. 

Of  the  securities  to  be  acquired  by 
United  from  its  subsidiaries,  the  com¬ 
mon  stock  of  Pipe  Line  and  the  promis¬ 
sory  note  of  Union  will  be  pledged  with 
the  corporate  trustee  under  United’s 
Deed  of  Trust  pursuant  to  the  provisions 
of  that  indenture.  The  debentures  of 
Pipe  Line  to  be  acquired  by  United  will 
be  retained  in  the  portfolio  of  United, 
and  pursuant  to  the  provisions  of  the  in¬ 
denture,  will  recite  that  such  security  is 
non-transferable  except  to  a  successor 
of  United. 

The  proceeds  from  the  sales  of  securi¬ 
ties  described  above  are  to  be  used  to  de¬ 
fray  the  costs  in  part  of  the  construction 
program  of  United  and  Pipe  Line  which, 
for  the  years  1951,  1952,  and  1953,  is 
estimated  to  require  the  expenditure  of 
$245,328,000.  The  application-declara¬ 
tion  states  that  at  June  30,  1952,  United 
and  Pipe  Line  had  expended  for  this  pur¬ 
pose  $158,664,000  and  the  completion  of 
the  program  of  these  two  companies  is 
estimated  to  require  the  expenditure  of 
an  additional  amount  of  $86,664,000. 

The  application-declaration  further 
states  that  in  addition  to  the  sales  of 
securities  described  above,  United  con¬ 
templates  the  sale  of  securities  in  the 
year  1953  designed  to  raise  approxi¬ 
mately  $50,000,000,  which  securities  will 
consist  of  additional  debentures  and 
common  stock  in  amounts  not  now  de¬ 
termined. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
September  24, 1952,  at  5:30  p.  m.,  e.  d.  s.  t. 
request  the  Commission  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law,  if  any,  raised  by  the  said  joint  ap¬ 
plication-declaration  which  he  desires  to 
controvert,  or  may  request  that  he  be 
notified  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  425 
Second  Street  NW„  Washington  25,  D.  C. 
At  any  time  after  September  24,  1952, 
said  joint  application-declaration,  as 
filed  or  as  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  Rule  U-23  of  the  rules  and  regulations 
promulgated  under  the  act,  or  the  Com¬ 
mission  may  exempt  such  transactions 
as  provided  in  Rules  U-20  (a)  and  Rule 
U— 100  thereof.  All  interested  persons  are 


referred  to  said  joint  application-declar¬ 
ation  which  is  on  file  in  the  offices  of  this 
Commission  for  a  statement  of  the  trans¬ 
actions  therein  proposed. 

By  the  Commission. 

[seal]  Nellye  A.  Thorsen, 

Assistant  Secretary. 

[F.  R.  Doc.  52-10107;  Filed,  Sept.  16,  1052; 
8:49  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  27384] 

Lime  From  Texas  to  Chicago  and  Joliet, 
III.,  and  Milwaukee,  Wis. 

application  for  relief 

September  12,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  his  tariff  I.  C.  C.  No. 
3967. 

Commodities  involved:  Lime,  carloads. 

From:  Points  in  Texas. 

To:  Chicago  and  Joliet,  Ill.,  and  Mil¬ 
waukee,  Wis. 

Grounds  for  relief:  Rail  competition, 
circuity,  and  to  apply  rates  constructed 
on  the  basis  of  the  short  line  distance 
formula. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  I.  C.  C. 
No.  3967,  Supp.  155. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  inves¬ 
tigate  and  determine  the  matters  in¬ 
volved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that  pe¬ 
riod,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  52-10114;  Filed,  Sept.  16,  1952; 

8:50  a.  m.] 


[4th  Sec.  Application  27385] 

Acetic  Acid  and  Anhydride  From  Points 
in  Texas  and  Crossett,  Ark.,  to  Mis¬ 
sissippi  River  Crossings  and  Southern 
and  Official  Territories 

application  for  relief 

September  12, 1952. 

The  Commission  is  in  receipt  of  the 
above  entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 


haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  his  tariffs  I.  C.  C.  Nos. 
3894,  3908,  and  3967. 

Commodities  involved:  Acetic  acid, 
glacial  or  liquid,  and  acetic  anhydride, 
in  bulk,  in  drums  or  barrels,  carloads. 

From:  Bishop,  Houston,  Texas  City, 
and  Brownsville,  Tex.,  and  Crossett,  Ark. 

To:  Mississippi  River  crossings  and 
points  in  southern  and  official  territories. 

Grounds  for  relief:  Rail  and  market 
competition,  circuity,  and  to  apply  rates 
constructed  on  the  basis  of  the  short  line 
distance  formula. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  I.  C.  C.  No. 
3894,  Supp.  126.  F.  C.  Kratzmeir,  Agent, 
I.  C.  C.  No.  3908,  Supp.  116.  F.  C.  Kratz¬ 
meir,  Agent,  I.  C.  C.  No.  3967,  Supp.  156. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  52-10115;  Filed,  Sept.  16,  1952; 

8:51  a.  m.] 


[4th  Sec.  Application  27386] 

Commodity  Rates  Between  Coiltown, 
Ky.,  and  Points  in  United  States  and 
Canada 

application  for  relief 

September  12,  1952. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  Consolidated  Freight 
Classification  No.  20,  Alternate  Agent 
A.  H.  Carson’s  I.  C.  C.  No.  109. 
Involving:  Commodity  rates. 

Between:  Coiltown,  Ky.,  and  points  in 
the  United  States  and  Canada. 

Grounds  for  relief:  Rail  competition, 
circuitous  routes,  to  maintain  grouping, 
and  new  freight  station. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
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their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that  pe¬ 
riod,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[P.  R.  Doc.  62-10110;  Piled,  Sept.  18,  1952; 

8:51  a.  m.] 


[4th  Sec.  Application  27387] 

Clay  Between  Points  in  Southern 
Territory 

APPLICATION  FOR  RELIEF 

September  12,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by;  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  Agent  C.  A.  Spanin- 
ger’s  tariff  X.  C.  C.  No.  809. 

Commodities  involved:  Clay,  carloads. 

From:  Points  in  Alabama,  Florida, 
Georgia,  North  Carolina,  and  South 
Carolina. 

To:  Points  in  southern  territory,  in¬ 
cluding  Ohio  River  crossings  and  north¬ 
ern  Virginia. 


Grounds  for  relief:  Rail  competition, 
circuity,  to  maintain  grouping,  and  to 
apply  rates  constructed  on  the  basis  of 
the  short  line  distance  formula. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is  found 
to  be  necessary  before  the  expiration 
of  the  15-day  period,  a  hearing,  upon  a 
request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  52-10117;  Filed,  Sept.  16,  1952; 

8:51  a.  m.] 


[4th  Sec.  Application  27388] 

Acetic  Acid  and  Anhydride  From  Bishop, 
Houston,  and  Texas  City,  Tex.,  to 
Points  in  Maryland,  Virginia,  West 
Virginia,  and  Ohio 

APPLICATION  FOR  RELIEF 

September  12,  1952. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 


tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  his  tariff  I.  C.  C.  No. 
3967. 

Commodities  involved:  Acetic  acid, 
glacial  or  liquid,  and  acetic  anhydride,  in 
tank-car  loads. 

From:  Bishop,  Houston,  and  Texas 
City,  Tex. 

To :  Points  in  Maryland,  Virginia,  West 
Virginia,  and  Ohio. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates;  F.  C.  Kratzmeir,  Agent,  L  C.  C. 
No.  3967,  Supp.  156. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  52-10118;  Filed,  Sept.  16,  1952; 

8:51  a.  m.] 


